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General Counsel for the Santa Rosa Island Authority
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RE: COUNTIES–SPECIAL DISTRICTS – SANTA ROSA ISLAND AUTHORITY – CHARTER
SCHOOLS–PUBLIC FUNDS – authority of special district to expend funds for public charter
schools. Art. VII, s. 10, Fla. Const.; Ch. 24500, 1947 Laws of Fla.

Dear Mr. Stebbins:

On behalf of the Santa Rosa Island Authority, you ask substantially the following question:

Pursuant to Article VII, section 10, Florida Constitution, may the Santa Rosa Island Authority
expend public funds to assist a charter school providing educational services within the district
by providing funding for the charter school?

In order to supplement the educational opportunities of children, the Florida Legislature in 1996
authorized the creation of charter schools.[1] The statute, now codified at section 1002.33,
Florida Statutes, allows for both the creation of new charter schools and the conversion of
existing public schools to charter status.[2] Section 1002.33, Florida Statutes, provides for the
creation of such charter schools as part of the state's program of public education.[3] Your
question relates to the authority of a special district, the Santa Rosa Island Authority, to fund
such a charter school.

Article VII, section 10, Florida Constitution, prohibits the state or a county, municipality, special
district or any agency thereof from lending or using its taxing power or credit to aid any private
corporation, association, partnership or person. The purpose of this provision is "to protect public
funds and resources from being exploited in assisting or promoting private ventures when the
public would be at most only incidentally benefited."[4] Thus, the applicability of the constitutional
prohibition contained in Article VII, section 10, is dependent in part on whether a valid public
purpose is involved. The determination of what constitutes a valid public purpose for the
expenditure of public funds is, at least initially, a determination for the legislative branch of
government.[5]

Thus, to the extent a public purpose within the scope of the Santa Rosa Island Authority's grant
of power may be accomplished using authority funds, Article VII, section 10, Florida Constitution,
would permit such an expenditure. However, as a special district, the authority's express and
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inherent powers flow directly from its enabling legislation and nothing in that legislation speaks to
expenditures for educational purposes.[6]

The Santa Rosa Island Authority was created by Chapter 24500, 1947 Laws of Florida, as a
dependent special district of the county.[7] The authority is a board created and appointed by the
county commissioners of Escambia County to "use the Island for such purposes as it shall deem
to be in the public interests"[8] and has various governmental powers including the power to
lease property.[9]

Section 3(a) of the 1947 act provides:

"The County Commissioners are authorized and required to delegate to and vest power and
authority in a board hereinafter provided for, to be known as Santa Rosa Island Authority, to
exercise, do and perform all of the authority, powers, duties, acts and things herein granted to,
vested in, or authorized to be exercised by the County or County Commissioners, which shall
include the power and authority herein granted to or vested in said County Commissioners to
lease the Island from time to time, in whole or in part or parts; to purchase, construct, extend,
improve, own, maintain, insure and operate, either itself or by contract or lease with individuals,
firms or corporations, all of the bridges, buildings, structures, facilities, projects, developments,
streets, playgrounds, installations, utilities, properties, establishments and things mentioned in
this Act; to acquire, sell and dispose of property; to fix and collect tolls, rents, revenues and
profits; to advertise the Island; to adopt and enforce building codes and health, sanitation and
safety rules and regulations, and regulations generally; and to enter into leases and contracts.
The foregoing enumeration of specific powers and authority shall not be held to limit or restrict in
any manner the delegation to and vesting in said Authority of all of the authority, powers and
duties granted to or vested in said County or County Commissioners by this Act. Provided,
however, that any power or authority that cannot be lawfully delegated to and vested in said
Authority by the County Commissioners, and the power and authority to issue revenue bonds or
certificates and to acquire property by condemnation shall remain exclusively in the County
Commissioners and the County Commissioners are authorized and empowered to exercise all
such powers and authority."

Thus, the special act authorizes the Santa Rosa Island Authority to exercise the authority of the
county with regard to the powers granted by the special act.[10] The act does not, however, vest
all the powers and authority of the County Commissioners in the Santa Rosa Island
Authority.[11] The authority was created for specific, limited purposes and does not possess the
broader home rule powers of the county.[12]

It is a well established rule that special districts have only such powers as are expressly granted
to them by law or those necessarily implied because they are essential to carry into effect those
powers expressly granted.[13] While it is clear from a reading of the enabling legislation for the
authority that the powers granted to it are broad, those powers are limited and no provision of
Chapter 24500, 1947 Laws of Florida, or subsequent amendments,[14] authorizes the Santa
Rosa Island Authority to fund operational or capital expenses of a charter school or, more
generally, to expend funds to accomplish educational purposes.

This office has recognized that a county purpose may be served by the expenditure of county



funds for capital improvements to a community college. Attorney General's Opinion 90-78
concluded that a county could propose a millage increase above the 10 mill cap to fund capital
outlays by a community college if the county determined that such an expenditure furthered a
county purpose. Based on the county's authority to levy a tax under Article VII, section 9, Florida
Constitution, and section 125.01, Florida Statutes, the opinion concluded that such an
expenditure of county funds would be appropriate.[15]

In a situation similar to the one you present, this office in Attorney General's Opinion 2001-02
considered whether the Holley-Navarre Fire Protection District could levy certain impact fees or
whether Santa Rosa County could collect fire protection impact fees and share those fees with
the district. While recognizing that the district had statutory authority to charge use and impact
fees as authorized by a resolution of the board, the opinion noted that the district's authority to
impose impact fees was strictly limited by the statute. The opinion concluded that the district
itself could not impose impact fees other than as authorized by statute. However, the county,
after a determination that such an expenditure would satisfy a county purpose, could impose an
impact fee for fire protection and distribute it to the district under certain conditions. Similarly, in
this case, the county would have the authority to contribute to a charter school's operational and
capital expenses after a determination that such an expenditure would satisfy a county purpose.

However, unlike counties and municipalities, which have been granted home rule powers, the
Santa Rosa Island Authority possesses no inherent or home rule powers. Created by special law
for a specific, limited purpose, the authority may exercise only those powers and authority as
have been granted by law.[16] In light of the nature of the authority and the specific powers
granted by Chapter 24500, 1947 Laws of Florida, as amended, it is my opinion that the Santa
Rosa Island Authority, despite its good intentions, has no authority to commit funds to assist a
charter school providing educational services within the district.

Sincerely,

Charlie Crist
Attorney General
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