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JURISDICTION:


Consumer §681.102(4)F.S.

Diamond and Adamonis v. Tesla Motors, Inc., 2024-0845/FTL (Fla. NMVAB July 10, 2025)
The parties stipulated that the Consumer purchased the subject 2023 Tesla Model X.  At the outset of the hearing, the Consumer testified that he had traded in the subject vehicle to purchase a new vehicle following submission of this Request for Arbitration, and therefore no longer possessed the subject vehicle.  In response, the Manufacturer argued that the case should be dismissed because the Consumers no longer possessed the subject vehicle, and therefore were no longer entitled to enforce the obligations of the warranty and were no longer a “consumer” pursuant to 681.102(4), Florida Statutes.

Section 681.104(2)(a), Florida Statutes, requires that “if the manufacturer or its authorized service agent, cannot conform the motor vehicle to the warranty by repairing or correcting any nonconformity after a reasonable number of attempts,” the manufacturer shall “repurchase the motor vehicle and refund the full purchase price to the consumer, less a reasonable offset for use, or, in consideration of its receipt of payment from the consumer of a reasonable offset for use, replace the motor vehicle with a replacement motor vehicle acceptable to the consumer.  Upon receipt of such refund or replacement, the consumer, lienholder, or lessor shall furnish to the manufacturer clear title to and possession of the motor vehicle.”  This provision requires a prevailing consumer in an arbitration hearing to deliver possession of the vehicle to the manufacturer, once the manufacturer complies with the Board’s decision.  In order to satisfy this requirement, the consumer must be in possession of the vehicle or otherwise capable of delivering the vehicle to the manufacturer at the time compliance occurs.
Further, in order to be eligible for the refund or replacement remedies set forth in Section 681.104(2), the person seeking such relief must be a “consumer.” Section 681.102(4), Florida Statutes defines a “Consumer” as:
the purchaser, other than for purposes of resale, or the lessee, of a motor vehicle primarily used for personal, family, or household purposes; any person to whom such motor vehicle is transferred for the same purposes during the duration of the Lemon Law rights period; and any other person entitled by the terms of the warranty to enforce the obligations of the warranty. 

A consumer who was no longer in lawful possession of the subject vehicle no longer qualified under any of the definition’s three categories, and therefore cannot qualify as a “consumer” under the Lemon Law. 

Because the subject vehicle of this case was no longer in the Consumers’ possession, the Consumers could not return the vehicle to the Manufacturer in the event they were to prevail at hearing, and do not qualify as a “consumer” under the statute.  Accordingly, the Consumers are not eligible for arbitration by this Board.  The decision was consistent with King v. King Motor Company of Fort Lauderdale and Kia Motors of America, Inc., 780 So.2d 937 (Fla. 4th DCA 2001), which states:
Section 681.112 thus allows for a Chapter 681 damages case in circumstances where a refund or replacement is not an option. Such circumstances might include ... the situation presented in this case, where the consumer cannot take advantage of the refund/replacement option because he cannot furnish clear title to and possession of the motor vehicle. … This result is consistent with the Arbitration Board cases cited by Kia.  Those decisions indicate that when a vehicle is not available for return to the manufacturer, the consumer is not eligible for relief under the Lemon Law arbitration.  The only relief provided for in a Chapter 681 arbitration is the replacement/refund option plus collateral and incidental charges.  Replacement or refund requires the purchaser to return the motor vehicle.  The damage remedy is available in circuit court when the arbitration cannot provide relief or was otherwise inappropriate.
780 So. 2d at 941-942.

Suarez v. FCA US, LLC, 2024-0949/MIA (Fla. NMVAB July 10, 2025)
The parties stipulated that the Consumer leased the subject 2024 Jeep Grand Cherokee. The lease was for more than one year with the Consumer responsible for having the vehicle repaired.  At the outset of the hearing, the Consumer testified that he had traded in the subject vehicle on a new lease for a different vehicle following the submission of the Request for Arbitration, and therefore no longer possessed the subject vehicle.  In response, the Manufacturer argued that the case should be dismissed because the Consumer no longer possessed the subject vehicle, and therefore was no longer entitled to enforce the obligations of the warranty as a “consumer” pursuant to 681.102(4).

Section 681.104(2)(a), Florida Statutes, requires that “if the manufacturer or its authorized service agent, cannot conform the motor vehicle to the warranty by repairing or correcting any nonconformity after a reasonable number of attempts,” the manufacturer shall “repurchase the motor vehicle and refund the full purchase price to the consumer, less a reasonable offset for use, or, in consideration of its receipt of payment from the consumer of a reasonable offset for use, replace the motor vehicle with a replacement motor vehicle acceptable to the consumer. . . . Upon receipt of such refund or replacement, the consumer, lienholder, or lessor shall furnish to the manufacturer clear title to and possession of the motor vehicle. (emphasis added).  The provision requires a prevailing consumer in an arbitration hearing to deliver possession of the vehicle to the manufacturer, once the manufacturer complies with the Board’s decision.  In order to satisfy this requirement, the consumer must be in possession of the vehicle or otherwise capable of delivering the vehicle to the manufacturer at the time compliance occurs.  Further, in order to be eligible for the refund or replacement remedies set forth in Section 681.104(2), the person seeking such relief must be a “consumer.” Section 681.102(4), Florida Statutes defines a “Consumer” as: 
the purchaser, other than for purposes of resale, or the lessee, of a motor vehicle primarily used for personal, family, or household purposes; any person to whom such motor vehicle is transferred for the same purposes during the duration of the Lemon Law rights period; and any other person entitled by the terms of the warranty to enforce the obligations of the warranty. 
A consumer who is no longer in lawful possession of the subject vehicle no longer qualifies under any of the definition’s three categories, and therefore cannot qualify as a “consumer” under the Lemon Law. 

Because the subject vehicle of this case was no longer in the Consumer’s possession, the Consumer cannot return the vehicle to the Manufacturer in the event they were to prevail at hearing, and do not qualify as a “consumer” under the statute.  Accordingly, the Consumer was not eligible for arbitration by this Board.  This decision is consistent with King v. King Motor Company of Fort Lauderdale and Kia Motors of America, Inc., 780 So.2d 937 (Fla. 4th DCA 2001), which states:
Section 681.112 thus allows for a Chapter 681 damages case in circumstances where a refund or replacement is not an option. Such circumstances might include ... the situation presented in this case, where the consumer cannot take advantage of the refund/replacement option because he cannot furnish clear title to and possession of the motor vehicle. … This result was consistent with the Arbitration Board cases cited by Kia.  Those decisions indicate that when a vehicle is not available for return to the manufacturer, the consumer was not eligible for relief under the Lemon Law arbitration.  The only relief provided for in a Chapter 681 arbitration is the replacement/refund option plus collateral and incidental charges.  Replacement or refund requires the purchaser to return the motor vehicle.  The damage remedy was available in circuit court when the arbitration cannot provide relief or is otherwise inappropriate.
780 So. 2d at 941 


Motor Vehicle §681.102(14), F.S.

Shvartsman v. Mercedes-Benz USA, LLC, 2024-0894/MIA (Fla. NMVAB September 5, 2025)
The Consumer leased a 2022 Mercedes-Benz SL55 AMG in Lincoln, Nebraska.  The Manufacturer asserted that the Consumer was not qualified for repurchase relief under the Florida Lemon Law because the vehicle was not “sold [or leased] in this state” and therefore did not constitute a “motor vehicle” as defined by the Florida Lemon Law.  The Manufacturer pointed to the Consumer’s Motor Vehicle Lease Agreement and Leasing Act Disclosures, and noted that those documents were executed with a Nebraska dealership and that the Nebraska dealership was listed as the Lessor on the Lease Agreement.  The Manufacturer also noted that the Lease Agreement stated that the vehicle must be returned to the dealership in Nebraska.  The Manufacturer pointed to the Leasing Act Disclosures, and asserted that those documents did not reflect that the Consumer paid Florida’s $2.00 Lemon Law fee, or Florida sales tax at the time of delivery. The Manufacturer also asserted that the Consumer took delivery of the vehicle in Nebraska, noting that a letter previously submitted by the Consumer, dated December 30, 2024, stated that the Consumer searched for the vehicle on the internet, contacted the dealership in Nebraska and negotiated with the dealership through the internet, and picked up the vehicle in Nebraska.  The Manufacturer further asserted that the vehicle was not originally registered or titled in Florida and noted that the CarFax Title History reflected that the vehicle was titled and registered in Florida on October 12, 2022, after the date of delivery on September 30, 2022. 

The Consumer asserted that the vehicle was “sold in this state” within the meaning of the Florida Lemon Law.  The Consumer’s wife testified that they acquire new vehicles through a Florida broker, who handled the negotiations for the lease or purchase and delivery of new vehicles.  She stated that the broker located the subject vehicle and negotiated both the lease agreement and the delivery.  She further stated that the lease agreement was delivered to and executed at their home in Miami, Florida, and asserted that the vehicle was delivered there as well.  In contrast to the letter signed by the Consumer and submitted into evidence by the Manufacturer, she asserted that the Consumer has never been to Nebraska.  While she acknowledged that the letter in question was drafted and signed by the Consumer, and that the letter states that the Consumer traveled to Nebraska to pick up the subject vehicle, she pointed out that the letter was withdrawn at the first hearing in August 2025.  She also testified that she paid Florida sales tax monthly when making lease payments to Mercedes-Benz Financial Services.
Section 681.102(14), Florida Statutes, defines a “motor vehicle,” in pertinent part, as: 

a new vehicle, propelled by power other than muscular power, which is sold in this state to transport persons or property, and includes a recreational vehicle or a vehicle used as a demonstrator or leased vehicle if a manufacturer’s warranty was issued as a condition of sale, or the lessee is responsible for repairs, but does not include vehicles run only upon tracks, off-road vehicles, trucks over 10,000 pounds gross vehicle weight, motorcycles, mopeds, electric bicycles, or the living facilities of recreational vehicles.  In order for a consumer to qualify for relief under the Florida Lemon Law, the vehicle which is the subject of the claim must meet the above-quoted definition. 

Upon consideration of the totality of the evidence presented, including (1) the Consumer did not initiate the lease transaction through a Florida dealership; (2) the Consumer conducted an internet search for the vehicle; (3) contrary to the assertion that the Consumer has never been to Nebraska, the Board finds that the Consumer’s letter stating that he traveled to Nebraska for the purpose of picking up the subject vehicle to be credible; and (4) the Consumer submitted no evidence reflecting that Florida’s title, registration, and Lemon Law fees were paid at the time of the lease.  The Board unanimously found that the Consumer essentially “reached out” to Nebraska to lease the motor vehicle. As such, the Board unanimously found that the motor vehicle was not “sold in this state” and therefore did not constitute a “motor vehicle” under the statute. The Consumer was therefore not qualified for the relief requested and the case was dismissed.
Zafri v. Mercedes-Benz USA, LLC, 2024-0987/FTL (Fla. NMVAB September 2, 2025) 
The Consumer leased a 2023 Mercedes-Benz EQS.  In answer to question 13 in the Request for Arbitration, the Consumer indicated that the vehicle was leased as a “demonstrator.”  At the hearing, the Consumer asserted that the subject vehicle qualified as a “new motor vehicle” under the Lemon Law because it was leased from an authorized dealership with a Manufacturer’s warranty accompanying the lease.  The Consumer pointed to the vehicle’s CarFax report, which reflected that the vehicle was transferred between dealerships and used as a demonstrator prior to the lease, and noted that the prior retail owner was listed.  The Consumer further asserted that the decision to lease the vehicle was based on representations made by the Manufacturer’s authorized dealership that the vehicle was not pre-owned but a demonstrator, and emphasized that, under the statute, a demonstrator vehicle leased with a manufacturer’s warranty issued as a condition of the sale was a “new motor vehicle.” 

The Manufacturer asserted that the Consumer was not qualified for relief under the Lemon Law because the vehicle was “used” when the Consumer leased it and therefore did not qualify as a “motor vehicle” as defined by the Lemon Law statute.  In support of its position, the Manufacturer relied on the lease agreement, which identified the vehicle as “used” and “pre-owned.”  The Manufacturer noted that the lease agreement had no check marks indicating that the vehicle was a “new” vehicle or that a warranty was issued as a condition of the sale. Additionally, the Manufacturer submitted an internal document titled “Vehicle Master Inquiry” and noted that the document reflected that the warranty start date of the subject vehicle began on November 27, 2023, several months before the Consumer leased the subject vehicle.  The Manufacturer also submitted the vehicle’s CarFax report, and noted that the document reflected that the vehicle “was [leased] as a “certified pre-owned” Mercedes-Benz.  Based on the documentation, the Manufacturer asserted that the vehicle was not leased as new, and therefore was not subject to the Lemon Law.
In order for the Consumer to qualify for refund/replacement relief under Chapter 681, Florida Statutes, the vehicle which was the subject of the claim must meet the statutory definition in Section 681.102 (14), Florida Statutes, which defines a “motor vehicle” as:
[A] new vehicle, propelled by power other than muscular power, which is sold in this state to transport persons or property, and includes a recreational vehicle or a vehicle used as a demonstrator or leased vehicle if a manufacturer’s warranty was issued as a condition of sale, or the lessee is responsible for repairs, but does not include vehicles run only upon tracks, off-road vehicles, trucks over 10,000 pounds gross vehicle weight, motorcycles, mopeds or the living facilities of recreational vehicles.


The above-quoted statutory definition of “motor vehicle” does not otherwise define what is meant by a "new" vehicle.  The definitions of “motor vehicle” and “used motor vehicle” contained in Section 320.60, Florida Statutes, which was the motor vehicle licensing statute, while not governing, provide some guidance with regard to the distinction between "new" and "used" motor vehicles. Section 320.60, Florida Statutes, provides: 

(10) “Motor vehicle” means any automobile, motorcycle, or truck … the legal or equitable title to which has never been transferred by a manufacturer, distributor, importer, or dealer to an ultimate purchaser …. 

…

(13) “Used motor vehicle” means any motor vehicle the title to which has been transferred, at least once, by a manufacturer, distributor, importer, or dealer to an ultimate purchaser. 


The Board unanimously concluded that the preponderance of the evidence supported the Manufacturer’s assertion that the subject vehicle was leased by the Consumer as a “used” motor vehicle.  The evidence, including the lease agreement, the Vehicle Master Inquiry, and CarFax report, reflected prior titling and a warranty start date preceding the Consumer’s lease. Accordingly, the vehicle was not a “motor vehicle” as defined in section 681.102(14), Florida Statutes, and the Consumer was not qualified for relief under the Lemon Law. 

Regarding the Consumer’s argument of representations made by the authorized dealership that the vehicle was a “demonstrator” vehicle at the time of the lease, the Board noted that, while such testimony was considered, the Board’s jurisdiction was limited to matters outlined in Chapter 681, Florida Statutes, and this case was directed primarily to the definition of “motor vehicle” contained in Section 681.102(14), Florida Statutes.  Any claims concerning alleged false or deceptive sales practices by a dealership fall outside the scope of the Board’s authority under Chapter 681, Florida Statutes.  Accordingly, the Board made no finding as to the true or false nature of the dealership’s representations as alleged by the Consumer.
Hill v. Jaguar Land Rover North America, 2024-0643/FTM (Fla. NMVAB August 13, 2025)
The parties stipulated that the Consumer purchased a 2023 Land Rover Range Rover Velar.  The Manufacturer asserted that the Consumer was not qualified for relief under the Lemon Law because the vehicle “was not sold in this state,” and therefore could not be considered a “motor vehicle” for purposes of Florida’s Lemon Law.  The Manufacturer argued that the Consumer’s explanation of the circumstances leading to the purchase of the vehicle from a North Carolina dealership supported its position that the vehicle was not “sold in this state.”  In addition, the Manufacturer noted that the retail buyer’s order issued by the North Carolina dealership did not reflect the payment of Florida taxes but did reflect payment of a “highway use tax” that the Manufacturer asserted was a North Carolina tax, and that the retail installment sales contract with the dealership contained a provision stating that the applicable laws were federal law and the laws of the State of North Carolina. 

The Consumer testified that after Hurricane Ian came ashore in 2022, her previous vehicle was left undrivable, and she needed a replacement.  She testified that she was unable to purchase another car locally because dealerships in her area were closed due to the hurricane, so she decided to reach out to a dealership she previously dealt with when she lived in North Carolina. According to a letter written by the Consumer, “[s]ince I had a relationship with Flow Land Rover because I had purchased several vehicles from them in the past, I reached out to them to see if they could assist me.”  The Consumer also testified that she paid $1,200.00 to have the vehicle towed to her home in Florida; her trade-in, because it was not drivable, was towed back to the dealership in North Carolina by the transport that brought her the subject vehicle.
Section 681.102(14), Florida Statutes, defines a “motor vehicle,” as “a new vehicle, propelled by power other than muscular power, which is sold in this state to transport persons or property ….”   In order for a consumer to qualify for relief under the Lemon Law, the vehicle which was the subject of the claim must meet this definition. 

Upon consideration of the totality of the evidence and argument presented, the Board concluded, based on factors such as (1) the Consumer reached out to North Carolina in search of a vehicle, and did so because she previously lived there and had dealt with the dealership in question; (2) the Consumer had to pay to have the vehicle delivered to her in Florida; and (3) there appear to have been no Florida taxes paid, or Florida Lemon Law fee paid to the State, the Consumer’s vehicle did not constitute a “motor vehicle” under Chapter 681, Florida Statutes, and the Consumer was not qualified for the relief requested and the case was dismissed.
Guedes v. FCA US, LLC, 2024-0554/WPB (Fla. NMVAB August 11, 2025)
The parties stipulated that, on February 21, 2024, the Consumer purchased a 2024 Dodge Ram 3500.  The Manufacturer asserted that the vehicle was not a “motor vehicle” as defined under the Lemon Law in Section 681.102, Florida Statutes, and Rule 2-30.001(2)(d), Florida Administrative Code, because the vehicle in question exceeded 10,000 pounds “gross vehicle weight” under those provisions.  The Manufacturer also relied on the definition of “gross vehicle weight” found in Section 320.01, Florida Statutes.  The Manufacturer’s representative explained that the weight issue arose during the Manufacturer’s prehearing inspection of the vehicle.  He testified that he met with the owners on June 23, 2025, test drove the vehicle, and observed that the truck carried the nameplate “Guedes Transportation” and had over 160,000 miles on the odometer.  He stated that the Consumer acknowledged to him that the vehicle was used for automobile transport.  Following the inspection, the Manufacturer filed a request for various documents from the Consumer, seeking information regarding the towing done by the business and the equipment involved, to determine whether the vehicle exceeded 10,000 pounds “gross vehicle weight” for purposes of the Lemon Law.  He testified that while not all of the documents were received, the Manufacturer felt there was sufficient documentation in evidence to show that the vehicle exceeded 10,000 pounds gross vehicle weight and was therefore not eligible for arbitration before the Board.  The Manufacturer pointed out that the vehicle itself, according to the vehicle weight provided by the Consumer, was 9,380 pounds.  The trailer pulled by the vehicle, which connected to a fifth wheel hitch in the bed of the truck, weighed 5,440 pounds. That trailer, according to him, was a vehicle transport trailer and can fit up to three vehicles.  The Manufacturer provided evidence that the weight of an average small car is 2,500 pounds.  Adding those figures together, as directed by the definition of “gross vehicle weight” in Section 320.01, Florida Statutes, resulted in a number greatly exceeding the 10,000 pounds gross vehicle weight limitation for trucks under the Lemon Law.  In the alternative, the Manufacturer acknowledged that if only the weight “carried in” the truck was considered, using the language of Rule 2-30.001, Florida Administrative Code, one would utilize the generally accepted method of calculating the “tongue weight” of a towed trailer and cargo, which was the weight that was applied to the towing vehicle from the load being towed, which was to take 10% of the total weight of the trailer and cargo.  In this case, 794 pounds (10% of 5,440 pounds and 2,500 pounds) would be added to the vehicle weight of 9,380 pounds, resulting in a total weight still exceeding the Lemon Law 10,000 lb. truck weight limitation.

The Consumer asserted that the pulling power of the truck should not be considered in determining the weight of the vehicle.  He asserted that the trailer was not located on the truck, and should therefore not be included in the weight of the vehicle.
The Manufacturer had challenged the Board’s authority to consider the Consumer’s case because the vehicle under consideration was not a “motor vehicle” under Chapter 681, Florida Statutes. Section 681.102 (14), Florida Statutes, defines a “motor vehicle” as:
[A] new vehicle, propelled by power other than muscular power, which is sold in this state to transport persons or property, . . . but does not include vehicles run only upon tracks, off-road vehicles, trucks over 10,000 pounds gross vehicle weight, motorcycles, mopeds or the living facilities of recreational vehicles. 

 Rule 2-30.001(2)(d) Florida Administrative Code, defines “gross vehicle weight” as “the net, curb, or actual weight of the truck, plus the weight of the load normally carried in it, including normal occupant(s), fuel and cargo.”  In order for a consumer to qualify for relief under the Lemon Law, the vehicle about which the claim was brought must qualify as a “motor vehicle.”  A truck that exceeds 10,000 pounds gross vehicle weight does not qualify as a “motor vehicle” for purposes of the Lemon Law.

The Manufacturer additionally pointed to the definition of “gross vehicle weight” set out in Chapter 320, Florida Statutes, titled “Motor Vehicle Licenses.” The provision in question states that the term “gross vehicle weight” means:

For heavy trucks with a net weight of 8,000 pounds or more, the gross weight of the heavy truck, including the gross weight of any trailer coupled thereto.  The gross vehicle weight is calculated by adding to the gross weight of the heavy truck the gross weight of the trailer, which is the maximum gross weight as declared by the owner or person applying for registration.
s. 320.01(12)(b), FS. 

Under the facts presented in this case, the uncontested weight of the vehicle itself was 9,380 pounds. The Board further found that the weight of the trailer towed by the Consumer’s vehicle, plus the conservative estimate using the weight of only a single small vehicle included on that trailer, must also be included in calculating the “gross vehicle weight” of the vehicle itself for purposes of the Lemon Law.  The trailer pulled by the vehicle weighs 5,440 lbs.  A single small car on that trailer adds 2,500 pounds.  Considering only the “tongue weight” of the trailer and a single small car, 794 pounds, puts the gross weight of the Consumer’s vehicle at over 10,000 gross vehicle weight.  While one Board member would apply the Chapter 320, Florida Statutes, definition of “gross vehicle weight,” the Board was unanimous in finding that, whether or not Chapter 320 is applicable in this proceeding, the Consumer’s vehicle exceeded 10,000 pounds gross vehicle weight under the Lemon Law.  As such, the vehicle in question was not a “motor vehicle” as defined in Chapter 681, Florida Statutes, and the Consumer was not qualified for repurchase relief under the Lemon Law.

Berger v. Volkswagen/Audi of America, Inc, 2024-0834/MIA (Fla. NMVAB July 11, 2025)
The parties stipulated that the Consumer leased a 2023 Audi SQ7 Quattro.  The Manufacturer asserted that the Consumer was not qualified for repurchase relief under the Florida Lemon Law because the vehicle was not “sold [or leased] in this state” and therefore was not a “motor vehicle” as defined by the Florida Lemon Law.  The Manufacturer pointed to the fact that the vehicle was leased to the Consumer by a dealership located in Newton, New Jersey, and that there was no evidence in the leasing documents to support that either Florida sales tax or the Florida lemon law fee had been paid.  The Manufacturer also noted that the definition of motor vehicle did not look at where the vehicle was primarily used, or where the vehicle was titled or registered.  The Manufacturer also asserted, based on the Consumer’s testimony regarding delivery of the vehicle, that it was the agent of the Consumer, and not the agent of the Manufacturer, that placed the vehicle into the “stream of commerce” in Florida.  As such, the Manufacturer urged the Board to find that the motor vehicle at issue in this case was not “sold in this state,” and was therefore not a “motor vehicle” under the Florida Lemon Law. 

The Consumer asserted that his vehicle was “sold in this state” and was therefore a “motor vehicle” under the Florida Lemon Law.  Noting that “sold in this state” was not defined in the statute, the Consumer asserted it was the “totality of the circumstances” that the Board should look to when determining whether a vehicle falls within the statute, such as whether a consumer was a Florida resident, whether a consumer left the state of Florida, whether the contract was signed in Florida, and whether the consumer took delivery in Florida.  In this case, the Consumer asserted that all factors, except the location of the dealership, pointed to the lease falling within Florida’s Lemon Law.  He testified that he had a friend in New York who was “a third-party car dealer” who “has connections to many dealerships in the Northeast because he’s in the car business and he buys and sells cars for a living” and has “access to lower prices than local dealerships.”  He testified that he reached out to his friend and asked the friend to find a vehicle for him, as the friend had done in the past.  The friend found the vehicle at a dealership in Newton, New Jersey, and “hired a company” to deliver the vehicle to the Consumer.  The Consumer testified that the paperwork was delivered with the vehicle; the Consumer testified he signed the paperwork in Florida at the time of delivery.

The Florida Lemon Law defines a “motor vehicle” as:
a new vehicle, propelled by power other than muscular power, which is sold in this state to transport persons or property, and includes a recreational vehicle or a vehicle used as a demonstrator or leased vehicle if a manufacturer’s warranty was issued as a condition of sale, or the lessee is responsible for repairs, but does not include vehicles run only upon tracks, off-road vehicles, trucks over 10,000 pounds gross vehicle weight, motorcycles, mopeds or the living facilities of recreational vehicles. …
§681.102(14), Fla. Stat. 
In order for a consumer to qualify for relief under the Florida Lemon Law, the vehicle which is the subject of the claim must fall within this definition.  Upon consideration of the totality of the evidence presented, in particular that the Consumer reached out to a friend located in New York and asked the friend to find the Consumer a good deal on a vehicle, that the Consumer’s friend found the vehicle in New Jersey and paid to have the vehicle sent to Florida, that the paperwork reflected the New Jersey dealership as lessee, and that the New Jersey dealership took no overt acts to sell the vehicle in Florida, a majority of the Board found that the motor vehicle in question was not “sold in this state” and therefore did not constitute a “motor vehicle” under the statute.  The Consumer was therefore not qualified for the relief requested and the case was dismissed.
NONCONFORMITY 681.102(15), F.S.

Chenowith v. Automobili Lamborghini America, LLC, 2025-0047/STP (Fla. NMVAB August 6, 2025)
The Consumer complained of a malfunctioning infotainment system, including Apple CarPlay connectivity issues in his 2023 Lamborghini Huracan.  The Consumer testified that shortly after purchase, the infotainment system began malfunctioning in various ways.  He explained that when he plugged his iPhone into the vehicle, in order to utilize the vehicle’s Apple CarPlay feature, there was “no connection” and the feature was not operating.  He also asserted that the volume in the vehicle was “going in and out.”  He described that the radio would “pause” on its own, even when the iPhone was not plugged into the vehicle, and that the radio volume was so low that he could not hear music playing.  Additionally, he stated that when he attempted to make a phone call, the “sound was so mute” that he could not hear the caller on the other end of the call, even when the vehicle was at idle or parked, and the engine was not revving.  Additionally, he noted that at times the infotainment display screen would “freeze,” and when this occurred, he could not access the features on the screen.  He testified further that the Apple CarPlay feature and the vehicle’s stereo system were important to him because when he “special-ordered” the vehicle, he paid over seven thousand dollars extra to have the Apple CarPlay feature and an upgraded stereo system installed in the vehicle.  According to him, even after the authorized service agent replaced the “5F module” that controlled the infotainment system, and performed several software updates, the problems still existed.
The Manufacturer presented no testimonial evidence.  The Board unanimously found that the evidence established that the malfunctioning infotainment system, including Apple CarPlay connectivity issues, substantially impaired the use, value and safety of the vehicle, thereby constituting one or more nonconformities as defined by the statute and the applicable rule.  Accordingly, the Consumer was awarded a refund.
Ciprianni v. BMW of North America, LLC, 2024-0756/WPB (Fla. NMVAB July 1, 2025)
The Consumer complained of a brake noise in her 2023 BMW M8.  The Consumer testified that in January 2023, the vehicle developed a brake squeal.  She stated that the noise progressively worsened over time, becoming louder.  She explained that the noise occurred most frequently at low speeds, particularly during deceleration or braking, and also presented intermittently in reverse.  She described the brake noise as resembling “nails on a chalkboard” and stated that she increased the radio volume while driving to mask it.  She explained that both she and her husband presented the vehicle to the authorized service agent on multiple occasions and, although the vehicle was returned without the noise present, it consistently returned within days.  She testified that the brake noise remained unresolved despite repeated repair attempts and that she no longer wanted to use the vehicle and did not feel safe driving the vehicle due to the ongoing brake noise. 

The Consumer’s husband corroborated his wife’s testimony, confirming that a brake noise was present each time the brake pedal was applied to slow or stop the vehicle, and that the noise had worsened over time.  He testified that he brought the vehicle to the authorized service agent on several occasions and was repeatedly assured that the problem could be repaired.  He stated that the authorized service agent performed multiple repairs, including replacing brake components, in an effort to address the complaint.  However, during the September 12, 2023, repair attempt, he stated that the service advisor informed him that the authorized service agent had performed all manufacturer-recommended repairs, and that no other repairs would be performed to correct the brake noise.
The Manufacturer asserted the alleged nonconformity did not substantially impair the use, value, or safety of the motor vehicle.  The Manufacturer’s representative testified that the subject vehicle was a high-performance model equipped with a brake system that utilized a composite brake pad material.  He opined the brake noise resulted from the Consumer’s driving habits, suggesting that lighter braking allows brake pad composite residue to build up on the edges of the pads, thereby producing noise.  He further suggested that more aggressive braking might reduce the noise by cleaning the brake pads’ edges.  He stated that at each repair attempt, the authorized service agent inspected, cleaned, lubricated, and performed repairs to address the Consumer’s brake noise complaint.  Additionally, he acknowledged that at the September 7, 2023, repair attempt, the technician chamfered the brake pads to address the complaint.  Although he concluded that the vehicle was operating as designed, he conceded that BMW does not maintain an objective standard for acceptable brake noise levels.  Instead, he explained that the assessment of the brake noise was left to the subjective discretion of the servicing technician. He further acknowledged that the brake noise can vary between like-model vehicles, and that some exhibit no such noise at all.
The Board found that the evidence established that the brake noise complained of by the Consumer substantially impaired the use, value and safety of the vehicle, thereby constituting one or more nonconformities as defined by the statute and the applicable rule.  The Manufacturer's assertion to the contrary was rejected.  Accordingly, the Consumer was awarded a refund.
MANUFACTURER AFFIRMATIVE DEFENSES §681.104(4), F.S.


Defect does not substantially impair use, value or safety of vehicle §681.104(4)(a), F.S.

Ramroop v. Toyota Motor Sales, U.S.A, Inc., 2025-0256/ORL (Fla. NMVAB August 21, 2025)
The Consumer complained of a clicking/creaking noise when turning or going over a bump in her 2025 Toyota Camry.  The Consumer testified that the noise was coming from the rear passenger side of the vehicle.  She testified that she first heard the noise in December of 2024 and that it still existed as of the hearing.  She added that the noise was intermittent, and may not occur till the vehicle has been driven approximately 10–20 miles.

The Manufacturer asserted the alleged defect or condition did not substantially impair the use, value or safety of the vehicle.  The Manufacturer’s representative testified that he test drove and inspected the Consumer’s vehicle at the final repair attempt.  He testified that during his 14 mile test drive, he did not hear the complained-of noise or any other abnormal noises.  He noted to the Board that the complained-of noise was not duplicated during any of the last three times the vehicle was presented for repair of the noise.  He stated that on the last repair visit, which occurred one week prior to the hearing, the technician heard a noise but attributed the noise, according to the repair order, to the tires gripping the road.  He testified that the complained-of noise did not substantially impair the use, value or safety of the vehicle.
While the Board acknowledged that there may be a clicking/creaking noise that the Consumer was hearing, the Board unanimously found that the noise did not substantially impair the use, value or safety of the vehicle so as to constitute one or more nonconformities as defined by the statute.  Accordingly, the Consumer’s case was dismissed.
REFUND §681.104(2)(a)(b), F.S.:

Incidental Charges §681.102(7), F.S.

Navitsky v. General Motors, LLC, 2024-0972/ORL (Fla. NMVAB July 18, 2025) 
The Consumer complained of a water leak in her 2022 Chevrolet Malibu.  The Consumer testified that she brought the vehicle to the authorized service agent on November 1, 2023, because there was “water in the front of the car, in the back of the car, on the seats, and the floor”; additionally, the check engine light was illuminating on the dashboard.  She noted that when she “lifted the mats up, the water was coming up from the bottom” of the vehicle.  She added that when she drove the vehicle, she could hear water “sloshing” in the vehicle when she turned right or left.  According to her, when the vehicle was returned to her on January 30, 2024, which was the last time the vehicle was subjected to repair, the vehicle was not repaired or cleaned; rather, it still had water, mold, mildew, and cockroaches inside.  She concluded that the vehicle has been “totally undrivable” since that time, explaining that visible “mold and mildew” was “all over everything” inside the vehicle.  As a result, she said that she had not used the vehicle at all since that time and the vehicle was currently parked at a storage facility. 
The Manufacturer having stipulated that the vehicle was a “Lemon,” it was concluded that the water leak condition substantially impaired the use, value and safety of the vehicle, thereby constituting one or more nonconformities as defined by the statute and the applicable rule.
As an incidental charge, the Consumer requested, Enterprise Rental Car Charges totaling $25,385.26, for the period October 31, 2023, through July 9, 2025.  The Consumer testified that she incurred those Enterprise Charges because the vehicle was never repaired by the authorized service agent and remained “totally undrivable,” following the last repair visit in January of 2024. She explained that she was never provided a rental vehicle from the Manufacturer or the authorized service agent.  She asserted that she had no alternative but to rent a vehicle, as she needed a vehicle to drive to work.  The Manufacturer objected to reimbursement of all the Enterprise Charges, but for those incurred between October 31, 2023, through January 30, 2024, while the vehicle was at the authorized service agent for repair.  The Manufacturer testified that the vehicle was deemed “repaired” when it was returned to the Consumer on January 30, 2024. 
As another incidental charge, the Consumer requested $3,575.00 for storage fees paid to Advanced Tow Service, Inc. to store the vehicle from June 6, 2024, through July 21, 2025.  According to the Consumer, her homeowners’ association did not allow a vehicle that was “not drivable” to be parked in her condominium parking lot.  The Consumer testified that Advanced Tow Service, Inc. charged her $275.00 per month to store the vehicle, and that she had no choice but to store her vehicle there since she was not allowed to park the vehicle in her condominium parking lot.  The Manufacturer objected to reimbursement of all the storage fees, asserting that the vehicle was deemed “repaired” when it was returned to the Consumer on January 30, 2024.


The Board found the award shall include reimbursement of $25,385.26 for Enterprise Charges for the period October 31, 2023, through July 9, 2025; and $3,575.00 for storage fees paid to Advanced Tow Service, Inc. to store the vehicle from June 6, 2024, through July 21, 2025, as reasonable incidental charges. §681.102(7), Fla. Stat.

Net Trade-in Allowance §681.102(18), F.S.

Grullon v. FCA US, LLC, 2024-0959/MIA (Fla. NMVAB September 18, 2025)
To purchase the subject vehicle, the Consumers traded in a used 2022 Jeep Wrangler Unlimited Beach Edition for which a net trade-in allowance of $46,500.00 was received.  The net trade-in allowance reflected in the purchase contract was not acceptable to the Consumers.  Pursuant to Section 681.102(19), Florida Statutes, the Manufacturer timely submitted a printout from the J.D. Power Used Car Guide website (formerly the NADA Used Car Guide), which reflected the VIN number of the trade-in, and the same date listed on the purchase agreement.  This document reflected that the net trade-in allowance of the trade-in vehicle was $42,350.00.  However, the Consumers asserted that the Manufacturer’s J.D. Power Used Car Guide printout did not accurately reflect the trade-in allowance.  The Consumers submitted a copy of the NADA Official Used Car Guide, which did not list the trade-in vehicle but instead listed a 2022 Jeep Wrangler High Tide Edition with a trade-in allowance of $54,600.00, which they contended was the appropriate allowance for their trade-in.  In support of this position, the Consumers pointed to the Manufacturer’s own press release, dated December 21, 2022, which represented that the 2022 Jeep Wrangler Beach Edition was a limited production run of the 2022 Jeep Wrangler High Tide Edition, thereby establishing the High Tide Edition as the corresponding model for valuation under the NADA Official Used Car Guide.  The Manufacturer objected, noting that the J.D. Power Used Car Guide was the NADA Official Used Car Guide, and argued its document was more specific, because the database was “VIN-specific.” 

Pursuant to section 681.102 (18), Florida Statutes, “[a]ny allowance for a trade-in vehicle means the net trade-in allowance as reflected in the purchase contract or lease agreement… [i]f such amount is not acceptable to the consumer and manufacturer, then the trade-in allowance shall be an amount equal to 100 percent of the retail price of the trade-in vehicle as reflected in the NADA Official Used Car Guide (Southeastern Edition).”  Upon consideration, the Board ruled that the 2022 Jeep Wrangler Beach Edition was the corresponding model of the 2022 Jeep Wrangler High Tide Edition, and therefore granted in favor of the Consumers to utilize the trade-in allowance listed on their copy of the NADA Official Used Car Guide.  According to the Consumers’ NADA Use Car Guide, the trade-in vehicle had a base retail price of $54,600.00. Adjustment for mileage and accessories as testified to by the Consumers and/or reflected in the file documents, resulted in a net trade-in allowance of $53,750.00.
Tirado Marquez v. Volkswagen/Audi of America, Inc, 2024-0840/TLH (Fla. NMVAB August 13, 2025)
In order to purchase the subject vehicle, the Consumer traded in a used 2012 Volkswagen Jetta for which a net trade-in allowance of $500.00 was received, according to the purchase contract.  The net trade-in allowance reflected in the purchase contract was not acceptable to the Consumer.  Pursuant to Section 681.102(19), Florida Statutes, the Manufacturer produced the NADA Official Used Car Guide (Southeastern Edition) (NADA Guide) in effect at the time of the trade-in.  According to the NADA Guide, the trade-in vehicle had a base retail price of $7,775.00. Adjustment for mileage and accessories as testified to by the Consumer and/or reflected in the file documents, resulted in a net trade-in allowance of $5,515.00.  The Manufacturer objected to using the NADA Guide, arguing that since the trade-in vehicle was 10 years old at the time of the trade-in, it was not listed in the NADA book, only in the online version of the NADA Guide.  The Consumer argued that the statute dictated that the NADA Guide be used when the trade-in amount listed in the Purchase Agreement was not acceptable to the Consumer, whether it be the NADA Guidebook or the online version of the Guide.  The Manufacturer’s objection was rejected by the Board, and the Board utilized the NADA Guide online format to get the retail value of the trade-in vehicle, as noted above.
MISCELLANEOUS PROCEDURAL ISSUES:
Smith and Brown v. Kia Motors America, Inc, 2025-0031/FTM (Fla. NMVAB July 28, 2025)
The Manufacturer’s Answer was filed on June 26, 2025, over two months past the date due.  Pursuant to paragraph (8), Hearings Before the Florida New Motor Vehicle Arbitration Board, the Manufacturer's Answer must be filed with the Board Administrator no later than 20 days after receipt of the Notice of Arbitration, and affirmative defenses not raised in a timely filed Answer cannot be raised at the hearing, unless permitted by the Board.  At the hearing, the Manufacturer was unable to provide an explanation for why the Answer was late.  Upon consideration, a majority of the Board ruled that the Answer would not be accepted, and the Manufacturer was not permitted to present evidence in support of its defenses.
Kim v. Mercedes-Benz USA, LLC, 2025-0740/JAX (Fla. NMVAB July 18, 2025) 
The Manufacturer raised as an affirmative defense in its Answer that the Consumer's case should be dismissed because not all “conditions precedent” were “perfected” by the Consumer prior to the statutory deadline for filing the Request for Arbitration.  Pursuant to the documents in the case file: 1) the Request for Arbitration form was received by the Office of the Attorney General on October 10, 2024, as that was the “Filed” date on page 1 of the Request for Arbitration; 2) the Motor Vehicle Defect Notification form sets forth August 19, 2024, as the “Date Mailed” to the Manufacturer; 3) the Motor Vehicle Defect Notification form was received by the Manufacturer, pursuant to the USPS Return Receipt, on August 22, 2024; and 4) the Request for Arbitration form was approved by the Office of the Attorney General on December 12, 2024, as that was the “Approved” date on page 1 of the Request for Arbitration.  The Manufacturer argued that the case should be dismissed because the Consumer did not send the Motor Vehicle Defect Notification form to the Manufacturer during the Lemon Law rights period as required by the statutory presumptions set forth in Section 681.104(3), Florida Statutes.  However, the Consumer argued that the case should not be dismissed because the Consumer’s claim arose during the Lemon Law rights period; the Consumer timely filed the Request for Arbitration form prior to the statutory deadline for filing the Request for Arbitration; and the Consumer sent the Motor Vehicle Defect Notification form to the Manufacturer prior to the statutory deadline for filing the Request for Arbitration.  The Board looked to Section 681.109(4), Florida Statutes, which provides that: “[a] consumer must request arbitration before the board with respect to a claim arising during the Lemon Law rights period no later than 60 days after the expiration of the Lemon Law rights period.”  The Lemon Law rights period is defined under section 681.102(9), Florida Statutes, as “the period ending 24 months after the date of the original delivery of a motor vehicle to a consumer.”  In order to determine whether the Consumer’s claim was timely filed, the Board must first calculate the Lemon Law rights period.  In this case, the parties stipulated that the date of delivery of the vehicle took place on Friday, August 12, 2022. Rule 2.514(a)(1)(A), Florida Rules of Judicial Administration, provides that “[w]hen the period is stated in days or a longer unit of time: begin counting from the next day that is not a Saturday, Sunday, or legal holiday.”  Because the date of original delivery was Friday, August 12, 2022, the next day that was “not a Saturday, Sunday, or legal holiday” on which to begin the count was Monday, August 15, 2022.  By this calculation, the Consumer’s Lemon Law rights period started on Monday, August 15, 2022, and ended 24 months later on Wednesday, August 14, 2024.  Secondly, in order to determine whether the Consumer’s claim was timely filed, the Board must calculate the “60 days after the expiration of the Lemon Law rights period.”  Because the Lemon Law rights period ended on Wednesday, August 14, 2024, the next day on which to begin the 60-day count was Thursday, August 15, 2024.  By this calculation, day 60 fell on Sunday, October 13, 2024.  Accordingly, the Board found that the Consumer’s Request for Arbitration, filed on October 10, 2024, during the 60-day period after the expiration of the Lemon Law rights period, was timely filed.  After considering the arguments of the parties, and in light of the remedial nature of Chapter 681, Florida Statutes, the Board unanimously concluded that the Consumer’s case should not be dismissed at the outset of the hearing prior to the parties’ testimony and therefore the Manufacturer’s Motion to Dismiss was denied.

In addition, the Manufacturer sought dismissal of the Request for Arbitration claiming that the Consumer made mention, in an unspecified document, of physical and emotional pain and that therefore the case should be filed in court.  After considering the arguments of the parties the Board unanimously determined that the Manufacturer’s Motion to Dismiss on personal injury grounds was denied.
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