Florida Minimum Wage Amendment
Number: PETITION

Date: June 08, 2004

The Honorable Harry Lee Anstead
Chief Justice, and Justices of

The Supreme Court of Florida
The Supreme Court Building
Tallahassee, Florida 32399-1925

Dear Chief Justice Anstead and Justices:

In accordance with the provisions of Article IV, section 10, Florida Constitution, and section
16.061, Florida Statutes, it is the responsibility of the Attorney General to petition this Honorable
Court for a written opinion as to the validity of an initiative petition circulated pursuant to Article
Xl, section 3, Florida Constitution.

On May 11, 2004, this office received from the Secretary of State an initiative petition seeking to
amend the Florida Constitution to establish a Florida minimum wage. The full text of the
proposed amendment states:

"(a) Public Policy. All working Floridians are entitled to be paid a minimum wage that is sufficient
to provide a decent and healthy life for them and their families, that protects their employers from
unfair low-wage competition, and that does not force them to rely on taxpayer-funded public
services in order to avoid economic hardship.

(b) Definitions. As used in this amendment, the terms "Employer," "Employee" and "Wage" shall
have the meanings established under the federal Fair Labor Standards Act (FLSA) and its
implementing regulations.

(c) Minimum Wage. Employers shall pay Employees Wages no less than the Minimum Wage for
all hours worked in Florida. Six months after enactment, the Minimum Wage shall be established
at an hourly rate of $6.15. On September 30th of that year and on each following September
30th, the state Agency for Workforce Innovation shall calculate an adjusted Minimum Wage rate
by increasing the current Minimum Wage rate by the rate of inflation during the twelve months
prior to each September 1st using the consumer price index for urban wage earners and clerical
workers, CPI-W, or a successor index as calculated by the United States Department of Labor.
Each adjusted Minimum Wage rate calculated shall be published and take effect on the following
January 1st. For tipped Employees meeting eligibility requirements for the tip credit under the
FLSA, Employers may credit towards satisfaction of the Minimum Wage tips up to the amount of
the allowable FLSA tip credit in 2003.

(d) Retaliation Prohibited. It shall be unlawful for an Employer or any other party to discriminate
in any manner or take adverse action against any person in retaliation for exercising rights
protected under this amendment. Rights protected under this amendment include, but are not
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limited to, the right to file a complaint or inform any person about any party's alleged
noncompliance with this amendment, and the right to inform any person of his or her potential
rights under this amendment and to assist him or her in asserting such rights.

(e) Enforcement. Persons aggrieved by a violation of this amendment may bring a civil action in
a court of competent jurisdiction against an Employer or person violating this amendment and,
upon prevailing, shall recover the full amount of any back wages unlawfully withheld plus the
same amount as liquidated damages, and shall be awarded reasonable attorney's fees and
costs. In addition, they shall be entitled to such legal or equitable relief as may be appropriate to
remedy the violation including, without limitation, reinstatement in employment and/or injunctive
relief. Any Employer or other person found liable for willfully violating this amendment shall also
be subject to a fine payable to the state in the amount of $1000.00 for each violation. The state
attorney general or other official designated by the state legislature may also bring a civil action
to enforce this amendment. Actions to enforce this amendment shall be subject to a statute of
limitations of four years or, in the case of willful violations, five years. Such actions may be
brought as a class action pursuant to Rule 1.220 of the Florida Rules of Civil Procedure.

(f) Additional Legislation, Implementation & Construction. Implementing legislation is not required
in order to enforce this amendment. The state legislature may by statute establish additional
remedies or fines for violations of this amendment, raise the applicable Minimum Wage rate,
reduce the tip credit, or extend coverage of the Minimum Wage to employers or employees not
covered by this amendment. The state legislature may by statute or the state Agency for
Workforce Innovation may by regulation adopt any measures appropriate for the implementation
of this amendment. This amendment provides for payment of a minimum wage and shall not be
construed to preempt or otherwise limit the authority of the state legislature or any other public
body to adopt or enforce any other law, regulation, requirement, policy or standard that provides
for payment of higher or supplemental wages or benefits, or that extends such protections to
employers or employees not covered by this amendment. It is intended that case law,
administrative interpretations, and other guiding standards developed under the federal FLSA
shall guide the construction of this amendment and any implementing statutes or regulations.

(9) Severability. If any part of this amendment, or the application of this amendment to any
person or circumstance, is held invalid, the remainder of this amendment, including the
application of such part to other persons or circumstances, shall not be affected by such a
holding and shall continue in full force and effect. To this end, the parts of this amendment are
severable."

The ballot title for the proposed amendment is "A new section for Article X. is created Florida
Minimum Wage Amendment.” The summary for the proposed amendment states:

"This amendment creates a Florida minimum wage covering all employees in the state covered
by the federal minimum wage. The state minimum wage will start as $6.15 per hour six months
after enactment, and thereafter be indexed to inflation each year. It provides for enforcement,
including double damages for unpaid wages, attorney's fees, and fines by the state. It forbids
retaliation against employees for exercising this right."

Article XI, section 3, Florida Constitution, provides in relevant part:



"The power to propose the revision or amendment of any portion or portions of this constitution
by initiative is reserved to the people, provided that, any such revision or amendment, except for
those limiting the power of government to raise revenue, shall embrace but one subject and
matter directly connected therewith."

The single-subject provision "is a rule of restraint designed to insulate Florida's organic law from
precipitous and cataclysmic change." Advisory Opinion to the Attorney General--Save Our
Everglades, 636 So. 2d 1336, 1339 (Fla. 1994); Advisory Opinion to the Attorney General--Tax
Limitation, 644 So. 2d 486, 490 (Fla. 1994).

To comply with the single-subject requirement, an initiative must manifest a "logical and natural
oneness of purpose.” Fine v. Firestone, 448 So. 2d 984, 990 (Fla. 1984). This Court stated in
Advisory Opinion to the Attorney General--Restricts Laws Related to Discrimination, 632 So. 2d
1018, 1020 (Fla. 1994), that "[t]o ascertain whether the necessary 'oneness of purpose’ exists,
we must consider whether the proposal affects separate functions of government and how the
proposal affects other provisions of the constitution.”

Section 101.161(1), Florida Statutes, provides in relevant part:

"Whenever a constitutional amendment . . . is submitted to the vote of the people, the substance
of such amendment . . . shall be printed in clear and unambiguous language on the ballot . . . .
The wording of the substance of the amendment . . . shall be an explanatory statement, not
exceeding 75 words in length, of the chief purpose of the measure. . . . The ballot title shall
consist of a caption, not exceeding 15 words in length, by which the measure is commonly
referred to or spoken of."

This Court has stated "that the ballot [must] be fair and advise the voter sufficiently to enable him
intelligently to cast his ballot." Askew v. Firestone, 421 So. 2d 151, 155 (Fla. 1982), quoting, Hill
v. Milander, 72 So. 2d 796, 798 (Fla. 1954). While the ballot title and summary must state in
clear and unambiguous language the chief purpose of the measure, they need not explain every
detail or ramification of the proposed amendment. Carroll v. Firestone, 497 So. 2d 1204, 1206
(Fla. 1986). The ballot, however, must give the voter fair notice of the decision he must make.
Askew v. Firestone, supra at 155. This Court has stated that the purpose of section 101.161,
Florida Statutes, is to ensure that voters are advised of the amendment's true meaning.

Therefore, | respectfully request this Honorable Court's opinion as to whether the constitutional
amendment, proposed by initiative petition, complies with Article XI, section 3, Florida
Constitution, and whether the amendment's ballot title and summary comply with section
101.161, Florida Statutes.

Sincerely,

Charlie Crist
Attorney General

cc: Ms. Glenda Hood



Secretary of State

The Honorable Jeb Bush
Governor, State of Florida

The Honorable James E. "Jim" King
President, Florida Senate

The Honorable Johnnie Byrd
Speaker, Florida House of Representatives

Ms. Louise Peterson, Chair
Floridians for All PAC



