Community Redevelopment Agency, relocation expenses
Number: AGO 2009-32

Date: June 19, 2009

Subject:
Community Redevelopment Agency, relocation expenses

Ms. Julie O. Bru

City Attorney

City of Miami

444 Southwest 2nd Avenue
Suite 945

Miami, Florida 33130-1910

RE: COMMUNITY REDEVELOPMENT AGENCY — TRUST FUNDS — MUNICIPALITIES —
TAXATION — whether community redevelopment agency authorized to expend trust funds for
private capital improvement project. ss. 163.370 and 163.387, Fla. Stat.

Dear Ms. Bru:

On behalf of several community redevelopment agencies located in the City of Miami, you have
asked for my opinion on substantially the following question:

Is a community redevelopment agency authorized to utilize tax increment revenues raised
pursuant to section 163.387, Florida Statutes, to relocate a non-profit organization currently
located within the redevelopment district by partially funding construction of a new facility that is
outside the redevelopment area?

In sum:

Payment of relocation expenses is limited by the provisions of section 163.370, Florida Statutes,
which does not authorize the expenditure of funds for construction of facilities located outside the
redevelopment area.

According to your letter, Camillus House, Inc., is a Florida non-profit corporation that currently
operates a shelter facility within the boundaries of the Southeast Overtown/Park West
Community Redevelopment Agency. Camillus House provides nighttime shelter, food, and
various social services to the homeless population of the City of Miami. The shelter facility is
relocating to a new building outside the existing boundaries of the community redevelopment
agency but within an area that is proposed for future inclusion within the district. You question
whether the redevelopment agency is authorized to provide funds to Camillus House for use in
relocating its facility outside the district.

The Florida Constitution, in Article VII, section 10, prohibits the state or a county, municipality,
special district, or any agency thereof from lending or using its taxing power or credit to aid any
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private corporation, association, partnership or person. The purpose of this provision is "to
protect public funds and resources from being exploited in assisting or promoting private
ventures when the public would be at most only incidentally benefited."[1] Thus, the applicability
of the prohibitions contained in the Constitution are dependent in part on whether a valid public
purpose is involved. The determination of what constitutes a valid public purpose for the
expenditure of public funds is, at least initially, a determination for the legislative body of the
governmental entity.[2] A legislative declaration of public purpose is presumed to be valid and
should be deemed correct unless so clearly erroneous as to be beyond the power of the
legislative body.[3]

Part Ill, Chapter 163, Florida Statutes, the "Community Redevelopment Act of 1969," represents
the state's response to the threat to the public health, safety, morals, and welfare from the
development or spread of slums and urban blight.[4] The act encourages community
redevelopment and provides for the redevelopment of slums and blighted areas.[5] Part III of
Chapter 163, Florida Statutes, provides for the creation of community redevelopment
agencies;[6] the powers to be exercised by local governmental agencies under the act;[7] the
issuance of revenue bonds by governmental entities to finance community redevelopment;[8]
and certain activities and areas of cooperation by public bodies for aiding in the planning,
undertaking, or carrying out of community redevelopment and related activities.[9]

With respect to community redevelopment pursuant to Part Ill, Chapter 163, Florida Statutes, the
Legislature has determined such activity to be a proper subject for the expenditure of public
funds.[10] If the purpose to be achieved constitutes a valid public purpose, then the means to be
applied to obtain such a purpose are largely within the discretion of the Legislature.[11]

Section 163.387, Florida Statutes, establishes a redevelopment trust fund for each community
redevelopment agency created pursuant to section 163.356, Florida Statutes, and provides for
its annual funding. Pursuant to subsection (1) of the statute, no community redevelopment
agency may receive or spend any increment revenues unless and until the governing body has,
by ordinance, provided for the funding of the redevelopment trust fund for the duration of the
community redevelopment plan. Such ordinance may be adopted only after the governing body
has approved the community redevelopment plan.

Section 163.387(2)(a), Florida Statutes, provides:

"[U]pon the adoption of an ordinance providing for the funding of the redevelopment trust fund as
provided in this section, each taxing authority shall, by January 1 of each year, appropriate to the
trust fund for so long as any indebtedness pledging increment revenues to the payment thereof
is outstanding (but not to exceed 30 years) a sum that is no less than the increment as defined
and determined in subsection (1) accruing to such taxing authority. If the community
redevelopment plan is amended or modified pursuant to s. 163.361(1), each taxing authority
shall make the annual appropriation for a period not to exceed 30 years after the date the
governing body amends the plan. However, for any agency created on or after July 1, 2002,
each taxing authority shall make the annual appropriation for a period not to exceed 40 years
after the fiscal year in which the initial community redevelopment plan is approved or
adopted."[12]



The expenditure of moneys in the redevelopment trust fund is specifically authorized by section
163.387(6), Florida Statutes, "for undertakings of a community redevelopment agency as
described in the community redevelopment plan,” including:

"The clearance and preparation of any redevelopment area for redevelopment and relocation of
site occupants within or outside the community redevelopment area as provided in s.
163.370."[13]

Thus, the statute expressly authorizes a community redevelopment agency to expend funds for
relocation of site occupants. The statute does not define the term "relocation.” While the term
has been interpreted to include "[rlemoval and establishment of someone or something in a new
place[,]"[14] section 163.387(6), Florida Statutes, expressly limits the agency’s authority to make
such expenditures to those provided in section 163.370, Florida Statutes.

Section 163.370(2)(k), Florida Statutes, in specifically referring to relocation expenditures,
provides that a community redevelopment agency, as authorized by the local government
creating the agency, may

"prepare plans for and assist in the relocation of persons (including individuals, families,
business concerns, nonprofit organizations, and others) displaced from a community
redevelopment area and to make relocation payments to or with respect to such persons for
moving expenses and losses of property for which reimbursement or compensation is not
otherwise made, including the making of such payments financed by the Federal Government."”
(e.s.)

The subsection does not refer to the expenditure of funds for capital improvements. While other
provisions of section 163.370, Florida Statutes, authorize an agency to acquire property and
make improvements thereon, such authority is limited to property located within the district. For
example, section 163.370(2)(e)2. and 3., Florida Statutes, recognizes the authority of the agency
to acquire real and personal property, together with any improvements thereon, and to hold, and
improve for redevelopment any such property within the community redevelopment district.
Section 163.370(2)(c)7., Florida Statutes, provides for the acquisition of property in the
community development area.[15]

Thus, the authorization to pay relocation expenses in section 163.387(6), Florida Statutes, is
limited by the provisions of section 163.370, Florida Statutes. That statute does not authorize the
expenditure of funds for construction of facilities located outside the redevelopment area.
Accordingly, I am of the opinion that while a community redevelopment agency may utilize
redevelopment trust funds to relocate site occupants displaced from a community redevelopment
area to a new location either within or outside that community redevelopment area so long as
such actions are contemplated in the community redevelopment plan, it may not fund
construction of private capital projects outside the boundaries of the district.

Sincerely,

Bill McCollum
Attorney General
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