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PURE FOOD AND DRUGS NOT' MISBRANDED 
WHEN LABEL DIFF'ERS FROM LEGEND 
BLOWN IN BOTTLE. 

Tallahassee, Fla., June 2, 1917. 

Hon. W. A. McRae, Commissioner of Agriculture, 
Capitol. 

Dear Sir: 

Your communication of thsi date has been received: 
I note your inq'lliry as follows: 
"I would be pleased to have your opinion as to whether 

or not soft drinks, other than Chero-Cola or Coca-Cola, 
when put in Clrero,Cola bottles, with the words 'Chero­
Cola' or 'Coco-Cola' blown in the glass, with the true name 
of the contents together with all other information re­
quired by law to appear upon the labels shown on the bot­
tle caps, would be misbranded within the meaning of the 
First, Second and Fourth Paragraphs, under the sub-head, 
'In ase of Food,' of Section 5 of Chapter 6122, as amend­
ed by Chapter 6541, Laws of Florida, Acts of 19ll." ' : 1 • 

Replying to above will state that it is obvious that un­
der the second paragraph of Section 3 of Chapter 6122, 
Laws of F'lorida, 1913, any authorized rule or regula­
tion relative to "Foods" would necessarily apply to bev­
erages of 1the kind designated in you[' communication and 
the samples furnished this office. 

It will be observed that Section 5 of said act provide:,; 
that the term "misbranded" applies to all articles of 
food "the packare or' label of which shall bear any state­
ment, design or device regarding such article or the in­
gredien1ts or substances contained therein which shall be 
false or misleading in any particular. 

It is my understanding that it ha!'! been the ruling of 
your department that an appropriate label cap placed 
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upon glass bottles containing ordinary 
ficiently "labels" the contents thereof. 
therefore, is whether or not, in addition 
gend, "Chero-Cola. 6 1-2 Flmid Oz. Pensa 
Bottle Never Sold," blown in the side su 
tle when containing soda water beveragei 
thereon containing, for example, the wor 
Artificial Flavor and Color" falls· within 
of Sections 3 and 5 of the said Ac tof 191 

My opinion is that in this case the said 
in the bottle, title to which in this insta 
from the owner, is not false or mislea4 
only to identify the bottle or container 
undertake to describe the real contents, 
the pure food law is concerned, this legen 
hibit the use of the same bottle as a coll 
soft drinks, provided s:uch soft drinks ha1 
cap, as it would not deceive the p'11rchas1 

As 1to wether or not the use of the bo 
blown-in legend described above by persm 
no authority to do so is a violation of a 
is a question this office is not called ui: 

RespectfuJly submitted, 
T. F. \\ 

Att4 

MARKETING CO~BIISSIO~ER - AP 
FOR SALARY AXD TRA VELIXG 

Tallahassee, Fla., 

Hon. TT'. A. McRae, Commissioner of Agr 
Capitol. 

Dear Sir: 

Yours of the 5th instant has been rec€ 
I note your inquiry as follo\vs: 
"I am herew·ith hanJing you copy o 

20-Atty. Gen. 
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AND DRUGS NOT' MISBRANDED 
1ABEL DIFFERS FROM LEGEND 
N BOTTLE. 

Tallahassee, Fla., June 2, 1917. 

)Rae, Commissioner of Agriculture, 

,nication of thsi date has been received. 
inquiry as follows: 
}leased to have your opinion as to whether 
nks, other than Ghero-Cola or Coca-Cola, 
h<ero,Gola bottles, with the words 'Chero­
~ola' blown in the glass, with the true name 
3 together with all other information re­
o appear upon the labels shown on the bot-
be misbranded within the meaning of the 

nd Fourth Paragraphs, under the s'Ub-head, 
I,' of Section 5 of Chapter 6122, as amend-
6541, Laws of Florida, Ac>ts of 19ll." ' : , . 
ibove will state that it is obvious that un-
paragraph of Section 3 of Chapter 6122, 

da, 1913, any authorized rule or regula­
' "Foods" would necessarily apply to bev­
ind designated in you[' communication and 
nished this office. 
served that Section 5 of said act provides 
"misbranded" applies to all articles of 

are or label of which shall bear any state­
r device regarding such article or the in­
bstances contained therein which shall be 
ding in any particular. 
.erstanding that it has been the ruling of 
nt that an appropriate label cap placed 
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upon glass bottles containing ordinary soft drinks suf­
ficiently "labels" the contents thereof. The question, 
therefore, is whether or not, in addition to above, the le­
gend, "Chero-Cola. 6 1-2 Flurid Oz. Pensacola, Fla. This 
Bottle Never Sold," blown in the side surface of the bot­
tle when containing soda water beverages, with label cap 
thereon containing, for example, the words "Strawberry. 
Artificial Flavor and Color" falls within the prohibition 
of Sections 3 and 5 of the said Ac tof 1911. 

My opinion is that in this case the said legend as blown 
in the bottle, title to which in this instance never passes 
from the owner, is not false or misleading, but serves 
only to identify the bottle or container, as it does not 
undertake to describe the real contents, and, so far as 
the pure food law is concerned, this legend would not pro­
hibit the use of the same bottle as a container for other 
soft drinks, provided such soft drinks have a proper label 
cap, as it would not deceive the p'll'rchaser. 

As 1to wether or not the use of the bottles having the 
blown-in legend described above by persons who may have 
no authority to do so is a violation of a trade mark law, 
is a question this office is not called upon to answer. 

RespectfuHy submitted, 
T. F. WEST, 

Attorney General. 

MARKETIXG CO~L\IISSIONER - APPROPRIATION 
FOR S.U,ARY AXD TRAVELING EXPEXSES. 

Tallahassee, Fla., Jul~' 12, 1917. 

Hon. 1l'. A. McRae, Corn missioner of Agriculture, 
Capitol. 

Dear Sir: 

Yours of the 5th instant has been received. 
I note your inquiry as follows: 
"I am herewith hanJing you copy of Chapter 7315, 

20-Atty. Gen. 


