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. ,The Hono~able Bill Nelson
Rep~esentative, Ninth District
Congress of the United States
House of Representatives
1513 Lcn~.orth House Office BUilding
~e~hing~on. D.C. 20515

Re: GGVER~~NT IN THE, Su~SHINE--lunch~on nee~itig--city

council and congressman. §286.0ll, F.S.

Dear Bill:

.~

This is in resoonse to your reauest fo" an o~inion ~s to u~ether

t::<Zl Government' in the Sunshine ·Un. prohibits' one of che ci"6}f .
councils in your district fro~,1 meeting T"ith :rou, at: a dutc:;"'c
t~e~t lunch~on forum at which you plan co i~for~ r.hc~ of i~deral
budgetary mattars which vitally concern their cons~~ities. -
O~din~rily, it is the policy of this office ~ot to g~ve legal
advice conce~ning, nor does ir. corr~cr.t upon, the pr0priecy ~i

the official actions of a public body, except at the yequest
of a n:ajori~y of the rr.errbers of the public body. The:!:'erore.
this office is unable to render a formal opinio~ in chis Qatte~.
~) §i' Ol(~) ~ a.... Le ... 0. .} I I. .OJ.

However, in an effort to be of assistance to you, I h~ve

researched this issue and offer to you the following i~fo~mal

opinion.

~ 5ection 286.011, F.S., provides in pertinent part:

All. 1iJaatings of any bO<l.l:d or commission of llnv, .
state tlg~l'lCY or authoricy or of any Dgc"ncy or
Huthority of any county, municipnl corr0r~tion,

O r p .... ,~f·;c·l·i ~ut·,:;.:\';c:.;OT\ "'~'·cel't ~.' ot''''l~ ..... r;s,_ .. ~"'.L..LL._ t..... oJ u ..... ~ .L ... .L ~ll ~ ..... 'p ._"" .._C4'~'" t.:

prOVided in the Constitution, at which official

(
'•

. .. .~ .. , -,



T~~ Honoc~b1~ 3i11 Nel~on

?~ge '!'tolD

a~~s are to be ~aken are declared to be
public meetings open to the public a: all
time~, and no resolution, rule, or ior~al

ac:ion shell be considered binding except
as t~ken or made at such meetings.

The ~inutes of a meeting of any such board
or ~on~lission of any such stace agency or •
au=hority shall be promptly recorded and
such records shall be open to public ins?0c­
tion, The circuit ccurts of this s:ste s~all

have jurisdiction to issue injunctions to
enrorce the purposes of this section upon
application by any citizen of this state.

Ar.y person who is a member of a board or .
co~ission or of any state agencv or authoritv
of any couney, municipal corporation, or .
political subdivision who violates the pro­
visions of this section by attending a
~eeting not held in accordance with the pro­
visions hereof is guilty of a misde~eanor of
the second d~gree. punishable as provided ir.
s. 775.082, $. 775.083, or s. 775.C84 .(• C.'tll "'C"l""'ci11:::' 2-.. ... ..... ~ ... _.... ~ ...

v= Miumi Beac~ v.
clearly covc~ed by the Sunshine L~~.

Be~s, 245 So.2d 38 (Fla. 1971).
City

\,'.

~o~eover. it has con3is~ently oeen the view of che A~~orney

Gene;:-al's Office that "briefing sessions" or "\10rks:Jop
:t!::el:ings" of such pu~lic bodies must be hela in compliance
with §186.011, f.S. Board of Public !nscrucl:ion of Broward
C~·"Mty v Dor-n 22" So ?d 6°"\ (h'1- '969'· 'r;me~ "u-"'~ 's'"i""""I _I.. . ct t .., • _ J _ _ Co.... ~. __....... ... ~ .... .L J.J._ ....~

C;:;. ·Y. Hillia::ls, 222 So.2ei 470 (Fla. 1969) (holdingt!"•.:it ::h..
t~gisl~turc int2nded co re&ulate the entire ciecis~on-ma~i~g

?rOCeS5 by it3 enactn~nt ot the Sunshine L~~). Simi~arly,

i" l'm·ii\ ,or Palm Beach v. Gradison, 296 So.2d 473 (Fla. 197.!;) ,
..-,. [~~ Florida. S~.tpreme C:.::urt held that:

\~ in-ro.....m::t: "o1re""'cnce 0 a: ~CU~ .... ""),-r"Iics[t .. l _. _ .L ...... _ C 1 __ .. r C...U .J pL.: ... ! .•

crystallization of s~cret decision~ tc·a poine
ju~t short of ccre~oni~l accept2nce. T~e~e is
rarely ~ny !,~rpose co a .nc~-pt2.blic ?re- ..:ceting
con[e~~nce exc~pt to conduce so~e pare vi L~e

decisional process behind closed doers. Only cy
embr.::cing toe colleccive inquiry llnd discussic~:

stages, as 'to)ell as the. ultimate:; cep 01 ortlci2.1
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2c~ion. C£~ ~~ open ~eeting regula:ion £rustra~e

~hese ev£sive devices. As ope~ativ~ c~iteria,

fc~:nal i.t"" .a:'1d informalitv are alierl to the l.~"'.~ I S

cesign, exposing ~t to the ve~y evasions it was
designed -=0 prevent. .. the ter:r. Il~eeting"

exte~ds to iu£or~al s~ssions· or co~ferences of
c~e board ~e~bers designed for che ciscuss~on

0:: public :'usiness. (e.s.) 296 SC.2d at !:Ti7.
. "'

Accord, AGO's 074-94 (.vorkshop meetings of planning and zun:'ng
co=issions); 074-62 (conference sessions held ;,y S co.,''1 council
prior to reguler l!lee::ings); 074-358 (conciliadoil confere:'.ces
~eld by a Human Rel~~ions Board); 074-273 (fact-=i~ding disc~s$ion~

;'2tween city council reembers and a planning fi~).

Additio~allv, it has been th~ position of this office co cis­
co>.:.rnge "l'.2nciteon meetings" of' public boards. See A::O 9il-1S9
(such meeciugs could tave a chilling effect upon the public's
wi~ling~ess to attend, due to possible required dinner purc~ase).

Ttet $a~e opi~icn nO[2d that if discussions a~ong COli~cil

:;.::';:~tb~-rs t,1erc !~OC audible to ell presE.!1t. the o?enness req"J.ire­
rn~nt IJi ~286.011, F,S" might not be sacisfiad. Sec also,
;'.'.;0 0"71-295. See $fEnara.llYI Florici(i Onett Govcrn:r:.ent LaT.-]s
•.! •• .., .-' ... .= .. .; ·,---"-t h - ··'ttor G "'-1' 10"SH:'- ..U.c:.:., v_ .... _c~ 0_ -.'C r. ney ene_~ , _~ t' •

C;jr.v~·,~e.ly! i.~l AGO 0!2-158, it "!2.S <?pin,:d cha:: 2. lunc':1eon
~(,'n.--~~ ne·,.f t"":'V a ""',....'1 -,) or~·'!:I1'"I... z2.~'O'" "0- c-lr .... co,·..,ty 0"-~.t.::_l"J.~.~ _\.,;, "'/ !) __ I L.... .5Ju, ... - L.._ L. _ "'" .:. ... ~.. , .....~_ _

scnool board oificials and other men~ers of t~e ~ublic, ~:

~hi=h ~her~ was no di~cussion amonx the publi~ officiels-­
r~latin~ to Dublic b~siness, was not su5]ecc ~o the S~ns~i~e
t""'l merely because of the presence of tt."O or ;;lore m€mbers of c;.
covered board or co~ission. See Renerally, Florida Open GOVGrn­
WenL Laws ~an~lJ G~~ra.

A similar ~or.clusion ~as reached in AGO 076-103. The~e~ t~~ee

ciev c·:)8n:i:;sior~er5 ';';no vlere volunteer fi::-emen vTisnec" to at::e:nc
m~eting~ of the volu~~eer firemen's,a5sociat~on. This o::ice
o:,inc:d chnt the eic;: cOI,;missioners coule atte:1d :r.ee'Cings c:;:
this ll.:l cU!:'e pravided t::1at thev did "no c eIlS!a££ i:1. ar-;,,:r dis c~s s i011

:0:-' - v .ot m3t~~rs relating ~o tneir pu~lic duties or or..which
ro"", .. ,.:~n'· lL. .. ~. ."':~' ~,. t k b' thol"\ ;+- . ~:r.;os;on" i~ ~(;: .• ~ .. aD .. ",c ... ~on ....eo.';).. a en Y " .. c_ ...y co.._._~ _ . . _n
r:te j.n.:; Ca!lt inauirv J it appears ext1."cmely likelv tl~a'C disc"..lssio~,,,. "

of public business b'I the council rrlember~ (at"::.l D2rha:)s G-scision
r~nking) will take pia~c at the m~eting which yo~ proposG.

Fer this rea~onl anc in accordanc~ with the ?recede~(s se: fo~th

~bove, I am of the opinion that the meeting ;hich is .desc"ibed
in your inquiry would be subject to the Government in the
St.:nshine L;:,"1 .
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If you have furcher ~uestions concerning this ~atter please
do not hesitate ~o contact me or personnel i~ the Division of
Opinions in our Tallahassee Office at 904-488-9853.

With all good wishes, I am

Sincerelv,- .

JIH SNITH
Attorney General

JS/AC/is
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