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The Honoxrzble Bill Nelson o
Representative, Ninth District
Congress of the United States
House of Representatives
1213 Longwortn House Office Building
Weshingzon, D.C. 20515
Re: GCVERNMENT IN THE. SUNSHINE--luncheon meetirg--city
council and congressman. §286.011i, F.S. :

Dear Bill:

This is in response to your request for an czinion as to whether
tha Covernment in the Sunshine Law proanibits one of the city
councils in your district from meeting with vou, at 2 dutcha
treat luncheon forum at which you plan to inform them of faderal
budgetary matters whicn vitally concern their commwurities.

Ordinarily, ic is the policy oif this office not to give lezal
advice concexning, nor does it comment upon, the preporiety of
the official actions of a public bedy, except atr the reguest

of a2 majority of the members of the public body. Therefore,
this ofrice is unable to xencder a formal opinion in this matter.
See §16.01(3), F.S.

However, in an effort to be of assistance to you, I have
researched this issue and cffer to you the following informal
opinion. '

Section 286.01%, F.S., provides in pertinent part:

All meetings of any board or commission of any
state agency or authorircy or of any zgency or
authericy of any county, municipal corporxation,
or politvical subdivision, except as otherwise
provided in the Constitution, at which official
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agts are to te tzaken sare aeclared to be
public meetings open to the public a:t ail
times, and no resolution, rule, or formal
action shall be considered binding except
as taken or wacde at such meetings.

The minures of a meecing of any such boeard

or ceoamission of any such stace agency or .
authority shall be promptly recorded and

such records shall be open to public inspec-
tion. The circuilt courts of tais scate shzll
have juriscdiction to issve injuncticens to
enforce the purpcses of rthis secticn upen
applicatvion by any citizen of this state.

Ary person wno is & member of z boaxd or .
CO“TiSSion or of any state agency or auchority
of any councv, municipal corporacicn, ot :
polirical sabulvisioq who violates the pro-
visions of this section by attending 2
meating not held in accordance witn cthe pro-
visicns hereof is guiity of a misdemeanocr of
the second degree, punishable as provided in
8. 7TE00L v, Ty5i083 % 08 8. 775.084.

City ccuncils are clearly covered by the Sunshine Lew. City
oI Miami Beach v. Berns, 245 So.2¢ 38 (Fla. 1971).

Yoreover, it has consistently been the view of the Attorney
General's Office that 'briefing sessions" er "workshop
meecin§ " of such public bodies must be held in compliance
with §286.01i1, F.S. BEoard of Public Instruction of Broward
County v. Doran, 224 So.2d 693 (Fla. 1969); Times Pudblishing
Cs. v. Mlliamg, 222 So.2d 470 (Fla. 1969) (1o’u1ng that the
Lezislature inta“dea to re%ulate the enrire cdecision-~making
process Dy its enactment of the Sunshine Law). 82 mllarly,

in Town of Palm Beach v. Gradison, 296 So0.2d 473 (Fla. 1974),
e Florida Supreme Ceurt held that:

An informal confercnce or caucus pernircs
s

_L:at&lllgat*on of secret decisiong tec-a poiat
just short of coremonial acceptance. Theve is
rarely any purpose CO a ac;-p"“llc ove—:eecing
conferznce axcept tO cconduct some part of ihe
decisional process behind CIosed doors . Cniy Ey
embrzcing tne collective inguiry and discussic:n
stages, as well as rthe ulrimate step of orfficial
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2ccion, cazn an open meeting regulasion frustrare
these evasive devices., As operative erite 1a
forwaiity 2ad informality are alien to the law's
éesign, exposing it to the very ev351o“" it weas
~

designed =¢ vrevent. . . . the term 'mesting"
externds to informal cessicns- or conferasnces of

the board members designed for the discussion

cf public dusiness. (e 8.) <296 8c.2d ar 477,

.o

Accord, AGO's 074-94 (workshop meetings of plgnning and zouning
cormissions); 074-62 (conference sessions held by & tvown ecouncil
prior to regular meecings); 074-358 (coneciliatien coﬂfere ces
held by a Human Relations Board); 074-273 (facr-Zfinding discussions
batween citv council members and a planning firm).
Additionally, it has been tne position of this office to dis-
couvrage "lunciieon meetings" of public boards. See ACO 071-13%
(such meerings could tave a chi iliing effect upon the public's
willingness to sttend, due to possible required dinner purchese).
Tr.et same opinicn notad that if discussions emong co unci
Tembers were not audible to ell present the cpenness r
ment oz §$236. Oll, F.S., might not be satisfiad. See also,
£30 071-293. Ee¢e generally, Florida Open Government Laws
donuas, J9Zfice of the Attorney Generel, 187S.

cnvevsely, in AGO 072-158, it was opined tha: a luncheon

eecing neid oy a private organizatioa fer city, county or

nool bosrd orficizis and other members of the zublie, a:

ich_ *he*= was no d‘scu331on emong the public officisls

2], was not susjévh to the Sunshine

W nerely pecause of tnc presence of two or mere members oI a
coverad board or commission. See generzlly, Florida Open Covera-
ment Laws Manuzl, supra. .
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ar conclusion was reached in AGO 076-~103. There,; three

mmissioners wno were volunteer firemen wished to atzend

E the volunceer firemen's.associztion. This oZfice

rat the ecity commissioners could attend meecings cof

re r*ovidec that they did "not engage in amv discussion

s relating o their public duties or on which

le action wav be taken by the city comrission.” 1In

inquiry, it appeaxs extremely likelv thac discussion

c business b the council members (au; parhaps cecision
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take PL& ¢ at the meeting which you progose
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is reason, anc¢ in accordance with the preceden s set forth
above, I am of the opinion that the meeting which is described
in your inquiry would be subject to the Government in the

Sunshine Law.
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If you heve fuxther guestions concerning this matter please
do niort hesitate o contact me or pexscnnel ia the Division oL
Opinions in our Tallahassee Office at 904-488-9853.

With all good wishes, 1 am

Sincersly

v

JIM SMITH
Attorney General
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