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-FEE REQUIRED FOR REGISTRA­
"RS OF SEVEN PASSENGER WITH 
25 HORSEPOWER. 

Tallahassee, Fla., July 12, 1918. 

~, Comptroller, 
da. 

·ecent date, requesting an official opin. 
~eceived, and which reads as follows: 

the opinion of the Court in the case of 
vs. The Comptroller construing Series 
' Chapter 7275, I am now in do11bt as 
r certain motor vehicles applying for 

I have an application to register an 
than 25 h. p. sea ting seven passengers. 

1 shall I classify this car? 

under said decision that having a seat. 
ven passengers it would not come with. 
f Series B because it carries more than 
all under Series C because it has less 

vhat, in your opinion, applicant in this 
iuired to pay for registration of <this 

above, I beg leave to advise that after 
n referred to in your communication I 
conclusion that, strictly speaking, an 
than 25 h. p. seating seven passengers 
the statute under the dec;ision of the 
that Series B has been construed to 

>·all automobiles of "one and not more 
capaciity, and therefore excludes by 
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inference automobiles of other seating capacity. I do not 
think, however, that this automobile would be exempt 
from the fee in view of the fact that another Section 
of this statute provides that every automobile must 
be registered and a tag procured as provided for 
therein, and there is no way for those to be procured froro 
you except upon the payment of at least $5.00, and in 
view of this fact I believe that you should construe the 
law in favor of the itax payer and permit the ownef to 
register an automobile ·of the description given above for 
the fee of $5.00. 

Yours very truly, 
. VAN C. SWEARINGEN, 

Attorney General. 

Opinions to State Treasurer. 

INSURANCE AGENT-COUNTY LICENSE AUTHOR: 
IZES TO DO BUSINESS ONLY IN COUNTY 
Y\'HERE ISSUED. 

Tallahassee, Fla., January 6, 1917. 

Hon. J. C. Liming; 1fHate Treasurer, 
Capitol. 

Dear Sir: 

I am in receipt of your communication as follows: 
"I transmit herewith a letter from Mr. Chas. E. Clarke, 

President of the Peninsular Casualty Company of this 
State, and at. Mr. Clarke's request a letter addressed to 
him by the counsel of his company, Mr. Jno. W. Dodge, 
, and also an opinion purported to be rendered by the Su­
preme Court of Texas with reference to the failure to 
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pay license taxes for an agent of said company, who is 
acting a;; a local agent for said company both in Jef­
ferson and Ma;dison Counties. 

"Section 29 of the License Laws of the State, among 
other things, provides as follows : 

"'Each insurance company or association, firm or in­
dividual mentioned :in this Act, doing business in this 
State shall, upon 1the first day of October after the paR­
sage of this Act and upon the first day of each succeed­
tlng October, furnish to the State T1,easurer the name 
and address of each agent or solicitor authorized to write 
insurance in this State * * * * * arn:l for such local 
agent or solicitor each immranee eompany shall pay 
to the State Treasurer a license tax of five dollars, and 
it shall be the duty of the State Treasurer to transmit 
rto the County T'ax Collectors the name and address of 
every ;;uch agent as resides respectively in such counties. 
Counties, cities and towns may require a license tax of 
.any such agent not to exceed fifty per cent of the State 
license tax.' 

"Section 29 also provides that 'each insurance com­
pany, association, firm or individual shall pay to the S1tate 
Treasurer for each traveling agent or solicitor doing busi­
ness 'in this :State a license tax of $25.00 for each agent.' 

"ender this law, which i;; practically a duplicate ·of 
the law which pr·ecedes i+ relating to this subject, I have 
construed that a local agent has no authority to solicit 
or transact any business outside of the county in which 
he resides, and that when he goes beyond the limits of 
the county in which he resides and for which he is li­
.censed he then become;; a traveling agent within the mean­
ing of the law and the company he represents is liable 
to a license tax of $25.0il for him in smh capacity. Mr. 
Dodge contends that a local agent may transact business 
in more than one county and that unless he travels gen­
erally over the State that he is not within the meaning 
of the law a traveling agent. I understand that my im-
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mediate predecessor in office also ruh 
ruled on this matter. I am impressed 
the Legislature in framing thi:-; act by r 
Treasurer to transmit 1to the County ' 
name and address of every such age 
spectiYely in such counties, and allo" 
cities, and towns to require a license · 
not to exceed fifty per cent of the State 
ly intended that the agent should be liI 
ty and that county the one in which h 
larly as it requires 'the name and addi 
as resides respectiYely in ;;uch county' 
the State Treasurer when making applic 
for such agent. It seems also clear to 
tion of the law which requires the S 
furnish the County Tax Collector with 
dress of every agent so licensed to solici 
ne;;s locally in his county to such Tax 
emphasizes the fac1t of the intent of 1 
limit the operations of such agent to th 
he resides. · 

"Had it been the intent of ithe Legh 
local agent to solicit or transact bu: 
county and not to solicit business gen 
the State, ,the Legislature would have 
ent terms. If it was the intent of t 
allow a local agent to solicit businesi 
county and not go beyond the confines , 
ties, \t seems to me that there would 
to have prescribed additional regulatic 
agent soliciting say in five or six cou 
clear to me that whenever an agent we1 
fines of his county whether he went 
adjoining counties or four or five, he it 
to the traveling agents license, and ti 
quired to pay accordingly. 

"I would be pleaseJ to have you rem 
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es for an agent of said company, who is 
:al agent for said company both in Jef­
lison Counties. 
,f the License Laws of the State, among 
rovides as follows: 
ance compan.r or association, firm or in­
med :in this Act, doing business in this 
m 1the first day of October after the paR­
t and upon the first day of each succeed-
1rnish to the State Tl'easurer the name 
~ach agent or solicitor authorized to write 
s Rtate * * * * * aud for such local 
tor each insuraure elnnpany shall pay 
easurer a license tax of five dollars, and 
duty of the State Treasurer to transmit 
T'ax Collectors the name and address of 
t as resides respectively in such counties. 
and towns may require a license tax of 
uot to exceed fifty per cent of the State 

'llso provides that 'each insurance com­
n, firm or individual shall pay to the Sitate 
LCh traveling agent or solicitor doing busi­
te a license tax of $25.00 for each agent.' 
law, which is practically a duplicate ·of 
recedes it relating to this subject, I have 
a local agent has no authority to solicit 
business outside of the county in which 
that when he goes beyond the limits of 

;vhich he resides and' for which he is li­
ecomes a traveling agent within the mean­
and the company he represents is liable 
of $25.0il for him in such capacity. Mr. 
that a local agent may transact business 

ie county and that unless he travels gen-
State that he is not within the meaning 
Lveling agent. I understand that my im-
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mediate predecessor in offiee also ruled the same as I 
rnled on this matter. I am impressed with the fact that 
the Legislature in framing this act by requiring the State 
Treasurer to transmit 1to the County Tax Collector the 
name and address of every such agent as resides re­
spectively in such counties, and allowing the counties, 
cities, and towns to require a license tax of such agent 
not to exceed fifty per cent of the State license tax, clear­
ly intended that the agent should be limited to one coun­
ty and that county the one in which he resides, particu­
larly as it requires 'the name and address of such agent 
as resides respectively in such county' to be furnished to 
the State Treasurer when making application for a license 
for such agent. It seems also clear to me that that por­
tion of the law which requires the Sfate Treasurer to 
furnish the County Tax Collector with the name and ad­
.dress of every agent so licensed to solicit or transact busi­
ness locally in his county to such Tax Collector further 
emphasizes the fact of the intent of the legislature to 
limit the operations of such agent to the county in which 
he resides. 

"Had it been the intent of rthe Legislature to allow a 
local agent to solicit or transact business in another 
county and not to solicit business generally throughout 
the State, 1the Legislature would have said so in appar­
ent terms. If it was the intent of the Legislature to 
allow a local agent to solicit business in an adjoining 
county and not go beyond the confines of adjoining coun­
ties, ~t seems to me that there would have been no use 
to have prescribed additional regulations or fees for an 
agent soliciting say in five or six counties. It is very 
clear to me that whenever an agent went beyond the con­
fines of his county whether he went into one or more 
adjoining counties or four or five, he ithen became liable 
to the traveling agents license, and the company is re­
quired to pay accordingly. 

"I would be pleased to have you render me your opin-
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ion as to the interpretation of this law as soon as possible 
so that I may advise the company of same." 

The question presented is no): entirely free from doubt, 
but the conclusion reached by your office as stated in your 
communication is in my opinion, very probably the cor­
rect one, and you will, I think, be fully warranted in 
adhering to it until some court of competent jurisdiction 
holds to ,the contrary. 

Respectfully submitted, 
T. F. WEST, 

Attorney General. 

AGENTS WRITING LIABILITY INSURANCE NOT 
AUTHORIZED TO REBATE NOR DIVIDE COM­
MISSIONS. 

Tallahassee, Fla., July 16, 1917. 

Honorable J. C. Luning, State Treasurer, 
Oarpitol. 

Dear Sir: 

Your request of the 7th instant for opinion received 
as follows: 

"On June 27th, I received a letter from Mr. J. A. 
Ormond enclosing an affidavit, stating that the Thornton 
Insurance Agency of Pensacola has for many years and 
still writes the liability insurance of the Jarratt Lum­
ber Corporation in the Maryland' Casualty Company and 
that he allows to the Jarratt Lumber Corporation a 
rebafte of 20% of the premium charged as an inducement 
to secure this business, and on account of this rebate the 
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.Jarratt Lumber Corporation will no 
proposition to give the business to any o 

.. I construed this to l)e a viola ti on 
Acts of 1915, Laws of Florida, and refe 
to Hon. John H. Carter, County Prose 
at ~larianna, Florida. 

"I am now in receipt of a letter fro 
which he states thaJt in his opinion Ch: 
referred to does not apply to indemnii 
companies writing indemnity bonds or li 

"~Ir. Carter asks that I secure your o 
and states that he will be governed by E 

Replying Ito above will state that a 
comparing the different provisions of ti: 
I have concluded that the law taken as 
enough to cover not only life insurance 
kind of insurance, including what is t 
iusurance. 

My reasons for this view briefly state 
rhe title to the act is broad enough to ( 
insurance; (2) While the language "E 

compl\nies" was used in the first parag 
of the act, it was very likely placed tb 
certain particular discriminations pract 
soliciting and writing life or endowmeIJ 
It is noted :that the second paragraph 
gins by using the broad term "no insur 
association" and further on therein pr 
panies shall not offer or give directly 
inducement to insurance on any risk in 
( 4) The third paragraph of the same i 

ence to any "insured person, firm or cor 
ing rebates, etc., and this quoted term 
include not only life insurance business 
insurance as welL The fourth paragrapl 
penalty for violating the provisions of 
fifth paragraph is in effec"\t a proviso ex~ 


