ATTY GEN OFC TEL :904-487-2564 Apr 08,99 14:59 No.005 P.02
. :

: : —
Searne o3 PrLOmDA
DEPARTMENT OF LEOAL AXFAIe -0
Qrmon or Tee Arronrney Guninak -
Txe Oavizon
. Tazranasony) FLORIPA aouos

: JUL 18 197

ROOGAT:L. SHEVIN
Avtormey

L]
.

The Honorable Richard E, Garatein
gtate Attoxney s .
Eleventh Judicial Cixcuit of Plorida
Metxopolitan Justice Bullding £
» 1351 W. W, 12th Btreet ’
Miami, Florida 33125

Res PELECTRONIC RECORDING==-recording meeting subject
to §5286,011 and $34.03, ¥.6,

Dear Mr, Gerstein:
This is in rosppnde to your request for an opinion on whether —— ===
. v it is a violation of §934.03, F.5., for a ¢ity manager to
electronically record m meeting between a oclty manager and
two town councilmen at which time the councilmen advised tho
eity wanager that & majority of the five-member council would
ask for his resignation at the next council wmeeting and at
which time the manager and the two counecilmen worked out and
agreed upon the tima of the manager's resignation which wlti-
mataly went into effect. :

According ¢o your letter, tha meeting referrxed to im your
question was held withouwt notice to the publie and behind closed
doors. Additionally, the councilman were unaware that the
meeting was being electronically recorded by the city managoey.

The Security of Commupications Act, Ch, 934, I.§., was enacted
by the legislature in order to protect effectively the privacy
of wiie and ora) communications. %o this end, the legislaturoe
dofined apaaiﬂcan{ the cirocumatances and conditiones under

whieh the interception of wire and oral communications may bo
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suthorized and to prohibit any unauthorized interception of

such communications, Sections U34.01(2) and 934.02, F.S.,

defina "oral communication" to mean any oral communication

uttersd by a person exhibi g an exception that such communica-
_tions is not subject te peption under eiroumstances

A
[UsEifving such exception and does not mean ADLIC C

commupication utiexrsd at a public meeting. (e.s.

" The Government in the Sunshine Law, §286.011, F.6,, requires

that any meeting of two or more membexs o 3 board or commission
subjesct o the act at which said members digseuss any matter on

¢ which foresecable action will be taken must be open to the public

' at all times. City of Miami Beach'v. Berna, 245 £0.24 38 :
(Pla. 1971). The discussions batween the two ecouneilmen and
the city manager relative to the managex's xesignation which
was acted upon by the entire council wexe subject to tha provi-
sions of the Bunshino Law, Accordingly, any citizen of the '
state had a statutory right to attend, record and, if they desired,
to tape said conversations sc long as they 4&id 60 in a nondis-~
ruptive mannar. Accoxd: Nevens v, City of Chino, 44 Cal. Rptr.
%0 (Cal. App. 1965), in which the court nullified a eity council

' rule forbidding the uase of silent tape recorders at open council

meetings. Section 934,02, P.8,, specifically exempts conversa=-
tions uttered at public meetings from the prohibitions of Ch.
© 394, F.6. 6Eince the meeting should have bean public and was
subject to the provisions of §286.011, F.8,, the tape recording
:ggfrogucg gircumstnnces doas not constitute a violation of
| ] " [ [ ]

Your guestion is answered accordingly.
With all good wishas, I rewain ;
' Bincerely, :

ROBERT L. SHEVIN
ATTORNEY GENIRAL
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