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Statot Attorney
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It.. ll:l.ECTRONIC lUfCORDINlJ--reoording meet:Lng subject
to ii~B6~011 an~ 934.03, r.s~
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D•• l; Kr. a.ntein I

'rId.. 18 in rlJopp,ule to yo~ r8quOllt for an opinion on whether
it: i. a violation of 1934.03, r.8., for a city manGg.~ to
electronically record I ~ting between " oity manager end
tWQ t:Qwn C%9uncilmen at:' whioh 'tilll9 the ccsunaillll8n adYised tllO
oity ~anagar that a majority of,the.f1v.-membQ~co~ncil would
alk for hi' rftsivnation at the next aouncil meetin9 and e~
wh:l.ch time tohe I'Al\n4g.~ &1\4 the two eouneillllt'l\ worked out ana
"II/;,o.,cl qpon the U.J1III of the managar'liI re8ignadon whioh ,,,It.;l.-
Mat8ly went into effect. .

Acoording to'your latter, the moeting referrea to in your
question waa hold wltho~t notie~ to the fWblia .~d behind elosod
door.. Add~Uona11y, the (lQunoilll\Qn ware. UIUiWiU'lil that the
lI\Qet1no was being electronically reoorduQ by th6 o1ty manavo~.. ,

~he Socu~i~y of Comm~1c.tionsAct, Ch. 934, F,B., WOI ena~tGd
b:r' the lO('lilllature j,n Qrdar to proteot efl!ec::tivoly the plriVllCy
ot w!t.e and orel.com$un1oet1on8. To thi. ond, thg lGgislatulr0
clo"~neQ epoo1ficOllr tho oirCIIUlllItanCQs and conditiolls un4Qr
whioh t.he 1ntoreopt: on of wire And orlll OO/1Vll\&llJ.".Uune .....)' bo
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authorl••d and to p~i~it any unauthol:iKo4 interooptlon o(
suoh e~unioations, "otion. " ••01(2) ana 9~4.02, v.I.,
define 'oral communioation' to mean any o~.l oommunication
utte~od ~ • person exhLbl ~n c~ce tioR that ~ugh oommunica-
tion • not sub eot 0 ~o on ~ ~~ l: um. nQ~'

8 n sue ~xoe on an oes
OOl1llll on·\1 or. A"' me

. The Government in. the Sun.hina Law, S28S.011, P,s.; require.
that any lMIetin9 of two or 1101'8 members o~ « jx)llI'd or coramb.lon
subjeot to the .o~ at whioh ••ld members discus8 any ~.tter on
which t07:el.oAble aCt!on will ))e tAken lIIuet blJ open to the pub1;i.o
at .11 U.IlIOI. City of Miw I).loh·v. Bern., 24$ 80.24 311 .
(.1•• 1911). The 4i.ou••ion. between the two eounoi1Man and
tho oity manager relative to the manage.'. xealgnat10n whioh
wea acted upon by tbo ontire oouno!l w.~. .~~~eot to th~ provi­
sionl of the Sunshine ~aw. Aooordin91y, any oiti~en of the
atato had a statutory right to .tt.n~, ~eoo~d and, if they Go.ired,
to ta~ .ai4 oonv.~••~o~. ao long .a thoy «iQ .0 iA • nonai.·
~upt!ve manner. Aoool:dl Nevens v. City of Chino. 44 Cal. Rptr.
'0 ICal. App. 196~h in wntch tho court nUllified a city counoil
~u1. ~orblddlng the uao ot silent tape reeorQ~~' at open oo~o11
meeting.. Slction P34.02, ••8., speoifically OX8mptS cOnversa­
tion. uttereC at pUblio meetin;s trom the prohibition. Of eh.
394, F.8, Si~ce the meoting .hould have beon public and wal
.ub~.ot to the provi.1on. of "'6,011, F.S,. ths taP9 reoording
un4Br ,uch ciroumstances dOl. not ~onstltutQ a violation of
'034.03, ...8.

Your question 1a aniwel'ed' acc~r(U.tlglY.

With all go04 wish•• , I ~".1n

S1nool;'ely,. .
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