
r within ·the 
Lll nominate 
· the provis-

l not cast a. 
l election to 

party., 1'a11d 

son that the 
: as the law 
andidates to 
monly called 
tify ·the per­
party., or· as 
,f Section 27 

;vould not be 
ssue a -certi-

' .dates whose 
' and this is 
~ inquiry. 

:ST, 
ney General. 

I ·'> 

I I 

Sl1A:TEMENT (•cOF CAMPAIGN ''EX!PENSES-1FrLED 
' ( W.r"fH SECRETARY1 OF 1 S'J\A.TE-lDEPOSITING 

I IN .PO>ST0FFIGE. . I ( • r I <1 

-I ' I. i' 

• 1' Tallahassee, Fla., June 1, ·1916 .. 
. . I " ' '1I onorable H. Clay Ora;wford) '' 

Searetary of S'tate) 

.'aatni.toz. ii r 

; ' ;. r 

bear Sir:-
1 I ! • ., 

- Yours1of the 31st ultimo has .been received. I note your 
inqui;ry as feUows : 1 

1. 

11 "Mr>A. J. :Angle, candidate"for State Comptroi~er, h'as 
failetl to file ·liis ' secon.'d 'statement of can;ipaign e~penses a.a required· byi Sectio'n 19 of 'Chapter ·6~70, Laws of 
Florida. The circumstances connected with his attempt fo file ·sllid sta'tenient" ar·e"disclosed by the attached affi­
davit of .!Mr.' Angle. 
- . "l proceeded 1 yesfotday 1to issue certificates to the 
Boards .ot County 'Commissioners of 'the various !Counties 
in t'he 'state as required or 'me by Section 20 of said 
Chapter t6470, Laws of Florida, a copy' of which is hereto 
.aittached. r ' 

"I will be pleased for ·ydu to give me your opinion a·s , ' . r tio whether the Se'creta:ry 1of State should, under the law, 
rec'a!Jl the certiftcates issued and accept a copy of the • 
'statement Mr. · Angle claims to have filed in the Postoffice 
at Milton under the circumstances disclo~ed .In his 
affidavit; 

"In the event you hold that said certificates ·should 'be 
'v<fid~, I.kindly tcl1.rect 'me th~ proper ·procedure ' 'for t'he 
~ecreta:ry 'fif isit:alte tb feliow in 'the J1rem~ses. · ' ' 

1 

'"'"I beg Ito adv'iise ~b.a'f a'Jcen~lu'sion 1sliould·1be arrive'd at 
as e'ail'Jy t:i\i •ih6br1 hs~ possib1>e "since1'l he•'thne of 'print1i:ig 
the b!llJ.lol for j {!Jje<f'eeunfy 1'06 '':rnissiOhers isl ext~~hiely short." · w 1·11•lf•11 1 1 • ·m.H ,... d 1 lrn11 
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From the affidavit of Mr. Angle attached fo your letter 
it appears that he prepared and deposited in the po-at­
o:ffice at l\filton on Friday afternoon last, addressed to 
you at Tallahassee, Florida, a statement of hi.s cam­
Pftign expenses which the law requires candidates to file 
not more than twelve nor less than eight days prior to . 

the primary.' 
The question presented is whether or not the mailing 

of this ·statement in the postoffi.ce at Milton, addr~ssed 
t~ Honorable H ._ Clay Crawford, Secretary of State, at . 
Tallahassee, Florida, is a compliance with the statute 
requiring that it shall be filed in the offic~ of t'he Secre­
tary of State not less than eight days prior to the Pri­
!nary, .~t being admitted that tb.e time within which such 
statement may be filed has expired and that it has not 
yet, in, fact, been received a·nd filed in the qffice of the 

Secretary · of State. 
The statute governing the case is Sections 19 ·and 20 

of Chapter 6470, Acts of 1913, commonly called the c ·or­
rupt Practices Act. By Section 19 . of this statute it is 
provided, among other things, that each and every candi­
date , for nominat ion for a National or State office or 
,position in a primary election is required to file in the 
offi.1ce of the Secretary of State detailed itemized state· 
ments of his campaign expenses, the last of such state­
ments preceding the election to · be filed not mol'e than 
,twelve nor less than eight days prior to the primary. 
And by Section · 20 it is provided that any candidate 
who fails to make and file the statements required by 

. Section f9 in the form and at the time specified ·shall 
not have the right to have ·his name placed .upon the 
ballot to be used in the primary election. · It is ·further 
provided that those intrusted-with the preparation of the 
l!rimary ballots shall, , up~m the certificate of the officer 
with whom said statements are required to be filed· th.at a 
candi.date has failed to :fjle such statement or statementS,, 
oihi t his name therefrom. · · 
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·In addition to ·tbis, it is further provided that the 
name of no candidate failing to file ·.Such statements shall 
be allowed or printed on the official ballot m~ed in the 
general election and that no committee-; officer or board 
authorized to issue commissions, certificates of election 
and certificates of nomination shall issue any such com­
mission or certificate to any candidate who fails to com­
ply with the provision~ of . this law. The statute al.so 
provides that any officer violating its provisions shall, 
upon ' conviction, be fined not exceeding five hundred _dol­
lars or be imprisoned not exceeding· six months'. -

In clear ~nmistakable terms this statute requires can­
didates to file in the office' of the Searetwry of State an 
itemized ·statement of their campaign expenses not less 
than cight days prior Vo the primary. 

The Supreme qourt of this State, in the case of Com· 
missioners of Franklin County v . . State em rel.) Patton, 
24 Fla. 55, when a somewhat similar question .was pre-
sented, said: ' 

"A paper is filed when it is delivered to the proper of­
ficer and by him reaefoed to be kept on file." 

-- I ' 
In the recent case .of United States v. Lomb:;trdo, 241 

U. S. 73, the Supreme Court of the United States, in con­
, sidering a question ·similar to that in:volved here, quoted 
with approval the following language used by the lower 
court in its opinion filed_in the case: 

"T1le word 'file' was not defined ~y Congress. No defi­
nition having been given, the etymology of the word must 
be considered and ordinary meaning applied. The word 
'file' is derived from the Latin word 'filum,' and relates 
to the ancient practice of placing papers on a thread or 
wire for safe . keeping and ready reference. Filin~ it 
~ust be observed, is ngt ~omplete until -the document is 
delivered and received. : 'Shall file' means to deli1Jer · to• 
the offiae and noit send through the "United Sta:tes mail. 

- ' 
-* * * A paper is filed when . it is delivered to the 
proper -official and by.. him. received and ·filed. * * _ ~ 

/ 



L 
.l\Jlyth~ing )s!Jlo.I'ili.,·Qf q~livex:y wo~d;:.-t~~veJ ith;e >Allu,g<: an<Jis­
putable .. 1fac_t, 181Ild Jha WOUlQ. HiO:t:·be t COilSisten_{ I Wd>th 1tb.e 
spirit of• the actJ'd l• i 11'1<• • r. ·" l 'Jni· ri ,, J rnt!L: 

···, The ~burt 1 'was '~h~re 1 ~6nsid'ering ari ·act of' l Cdngress 
'1 . . . ...... . • ' 

but th'ei q'ue~tidri' 'decided was practically "the j sam'E:! ·:as the 
' I . question presented' by this 1case. • j I ,II(' 'i 

1 
;,,•It ~·1t ' ' \•jlJ I •)!. 

. It . may I be: that the 11~1ng,uilge "to : fi.i~ i~' th~ 'offiqe'. bf r'fhe 
·. l . ( , I . / •I - f 11 .-., l ~ i l? t I .- It • . ' ' ( ' 

Secretary of State :p.ot le.ss than e.1ght days pr1or ' to the 
,._ 1 • tr,.. ' I ·r i f ft- ' 1 'I J 4) ' ' '~ 1 ,,. \ • f ! 

prfmary" should be. construed as me~nlng · ' ~to · deposit 
• ' • • 1 , , , •j ,;l . t. I' ' ft .. '>, f fl' .,_ , , 

rn a postoffice atldr~ssed .to the Secretary ·9f St~te. m tim~ 
for the postal 3:uthor ities 'to I aeliver 'fr l in T:Ui1'J.liassee not 
less .than''eight C:fay'~ "prio1r to1'the pririi:'.lcy," 'a ri<I 'that when 
so deposited ·the responsibility for~ delive~ing sucn' M'atet 
m~nt''sliifts froni j tlie . can'di6.a't~ ' 1tb the p6sta1''aui!horities, 
and that the candidate ' shall ther~u·pini ' be tleld \:fo hav~ 
complied with ~lie11~tatut'e; aithough ·this' sta'temefi:t 'never 
readies the office Tof ~the' ·s Jcreta1ry ' rc)f ' State1 an'd 'M ;fie~er 
filed ill' his 'office! '1 If' <his statute is to 1 re~eiv~ thfs ' 'con­
struction it must be done at the hands of soi:ri~ on'1 Other 
than the Attorney 1Gen~rrl l under 'the pre~ent a dniinisfra­
tion. To so hold would/ in my opi~ion, result

11
in making 

every · postoffice a filing office for ~hese ·statements,' make 
an affidavit ' that ·h ·stateinen..t had been mailed 1eqlilvalent 
to the actual filing •of the ·sta tern en t in ; the I O:ffiCe, r Of 1tlie 
Secretary of State, and -thereby render the ' statute nuga­
tory and ineffectual to accomplfa11: the 'pbrp-Ose ·for i which 
it was designed. Gonstrued in this way the s.tatute. would · 
puomote and not prohibit corrupt !practices., IDhe· hon.est . 
candida'te wouHl· 1comply with · its terms •and file his· state· 
ments i:n the office ·of the Secretar~ of . State, bnt"one who 
wished to evade the law could .expend isucll sunis 10.f mQney 
a.s h.e desired 1and !for any prirpose,litha·L1.~mggested itself 
for the promotion. ·of •his candidacy and "then, 'instead"of 

•filing·, his statement. as\t)le\•,M\V· .requites; ihe1·wo111:M. · .. make 
his affida:vit, br\secure\soinw :one ~lse to ma\e,it,; fl\,at ·his 

· statemenb had 1been·ideposited11i:d ~shme 'lJOstQ:ffice, '.an<I, if 
fhe CQilStrUOtiOtlllOf fJre:i ·atatui(;eZ ISUggeS•teU W~re <ad(rpt~d, 
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' ' 

he,wo:uldr be iheld,;.~O fliaye . co:tnpli~d·'iWith ·tb.etlaW'; noiiwith· 
stan'd.ing the fact that his statenient'iwas never filed, witli 
tpe r.esult that no .one. could ;knoWi iwhat amount -had be.en 
expended by him or in his beha~f ·or · for . what purpose ,, 
mqney 1had .been; .used in.1tbe ,further:ance of his 1ca,ndidacy. 

In this case :I iw0uld· be glad .. to · b~ able 1to .relieve the 
candidat~ of the penailties. which ·the law· visits upon him 
bec:;:ause of his failure to file ·his· statem.ent ·as .the statute 
requtr,es. , I am·:conv:jnced of '.his 1gpod faith 1and I ,have ·n_o 
doubt that he.1actual_ly deposited his ·statemen1: ' in ·a: post­
o:fflce ·as he avers~ , but it has nat been r.eceived :and filed 
in the office qf ;the . Seci;etary of State rand; ·nothip.g, less 
than ·this meets the clear and unequivocal demands of the 
statute.. 1 " 1 ... : ,. 1 

· Valid, , ·.st~tutes are. binding upon o:Qicers and . citizens 
alike. l I ·assume that the statute involtved here is valid. 
Your action,, theife{or.e;tin ,certifying that .Mr. Angle Jias 
failed · 'to fiJ~ , Ji..iB expenses statement as ! required by the 

' statute was, in Il1Y opinion, proper. 
;y ery respectfully~ 

; I , • . j ~ l . 1.r. F. wEsT, 
Attorney qeneral. · 

I , ' I 

i .' 

. ' ' 

PRI~ARY· EL.ECTIONS-REG_ISTRATION, ~p]fFI-
.CIENCY ,FOR GENERAL ELECT_IONS~, 

, I ~ 1 /, • I 
1 

Tallaha~see, :;Fla., :1ugust 17, 19t6. 

Honorable H. Olay Ora.1vford, ' 
' . Searetary of State, 

· 1aapitol. · 
f1 r. ' 1 I I 

' " ' 
·; , l. ' .,i· r j • 

];, am :in receiptJ.of;.yo,ur •communication containing the 
following . inquiry: 1~ .• , i· "•d 1«,_ 1 ~.·1 .. ; . .t111L ·, 

.,, 5'Th~ Hquestion 1as . to "What dihe legisJatur~ •intend~d 

• . . 

t 


