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IN THE 1RCUI£ CDURT 'OF THR 19TH
JULIGIAL CIRCUIT IN AND FOR
MARTIN COUNTY, TLORIDA.

CASE No, 91-812 CA

RONALD SALVADURL o 14

VALERLE JONES,

Plaint 1{fs,
VB. -

C1TY OF STUART, FLURLDA,

efendant.

/
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FINAL JULKGHMENT

$1118 CAUSE came for Non- jury trial on December 11 and
12, 1981, the court hL&s cansidered the evidence and argument of

T

auuune; and Fiods as fuvllows:

The plaintiffs, by san ﬁmvndaf verified Complaint,
allege. thet the defendant, CITY OI' ESTUART, xaxated the Public
Recorde Asl, Chapter 119 of the ilerida Statutes by rwefusing tO
pfovide cspies of  vertain blny public re”ords The defendant, in
it'y Answer, deﬁied that-it'vlulated the thll ; Recards act, gand
contend that the pl&iq*;ff‘: quuest for pabl c :acords was not made
in gbﬂd faith'aﬁd L'eir 1equeqt¢ were _uvreasonable. ~amb;guous, ~and
act speeific. o : . | |
| CFINDINGS OF FACT &
the  plaintlifE, VALERIE JONBS, is President of an

organizeuion RBOWNL &2 concerned Boaters and the plaintiff, RONALD

SALVADORE, 18 8 nember of that organization, The defendant, CITY OF

STUAKRT, it a wunlcipality and IS &I -agency-—under Chapter 118 _and

their muidcipel records are public subject o certain anemptiona



) speciited by Chapter 119, ‘The City doeg net vlaim that any of the
records reguesbted ULy the plaintiffs are exespt from the Public
Records Act, Chapter 119.

The City of Stuart is a small city with & pcpﬁlatioﬁ
of approziwetely 17,000 according to the c¢ity manager. The city
clerkts enlire ztaff Includes only three persons, including the city
clexk herself. The «©ity las no hjgﬁ;speed tape recorder te make
copies of it's city cnummission minutes and has in  the past made
coplen From the City ot YPort St. Lucie's high-speed recorder, but

this necesgitates the clerk traveling to the. Port St. Lucie GCity
Hall to uge The cyulpmeant,

It  is obvivus from Lhe testiwmeony and evidence that for
wors than Lwo years there has been an ongolug feud between the city

.) and the {oncerned Roaterg organizstion regarding varlous actions

i

taken by lhe vity.

Frop the  Festimony and the newspaper articles in
evidence i: dis cbvious that the Concerned Boaters and the City of
Stuart ufficlais have considerable animosity towards each other and
that Concerned DBosters lisve been a nuiéaﬁ@e‘to the City of Stuesrt’s
govarnment for at}l&&st'the last two YEaTS. The City claims that
the“.Concerned Buaters are fanaticé or &t least the President is a
fanstic and that tha.zedueats-that are the subject of this lawsuit
Q&s a set-up to award atterneys' fees to thae plaintiffs. The court
finds no substantial proof of this even though the City went to the

expense of hiring a private investigator as a mole in the Concerned

__ Boaters orgsnizatiom to obtain evidence againsi Concerned Boaters.

_} _

Even though a public agency may believe that a person or group are
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fanatics, haraaaers;nr are extremely annoyiﬁg, -the public records
are available to all of the citizens of the State of Flori%i)/’ﬁa the
Attorney Genexal aslales in ﬁhc Covernment in Sunshine Manual "the
cunshine and Feblic Records lews axa u significant part of Florida's
longstanding tradition of open gevernment. No other state can match
Florida's comaittment Lo ik's citizens that their government will Dbe
open &nd accassible to  all". It ghould be moted that the City of
Stuart hat 0o written policles about it's public records procedures
01 accass of it's puhlic rvecords and relies on just verbal
procedures.  The Division of Library and Informationsl Sexvices
Pecords and Informatics Managewent Prpgraw, Department of State, by
Florida Stutute 1i9.0Y provides that they shall gav advice and

ssistence Lo public officials lu the solution af their problems of

(v}

preserving, vieallng, filing end making avallable the public recerds
in their custody.

Pricr o ihis action Concernad Boaters had mads

1iterally hundrede of requests to the city to furnish publi* records '
- -

which the CiLj nag done but an impasse has developed betwaen the

et e -

plaint;fie snd the _City Lega:d;ng cartain raguests made by the

plaintiff aterting with the letter request by the plaintiff to the
city on Aprii B8, 1391. That letter from Concernecd Boaters to Jack
Roble, the City Managey, quue;ted copies of items in eight numbered
paragraphg. That reguest did not give any dates of &ny of the
documents or information requested nor was it gufficiently described

ar ildentified to allow the city to copy the records requested. The

mEii}"WEIéEk'“Eéﬁﬁrff§¢”that"Qhe-didmnob know 1f most of these records

exisied, but it also appears that she had not made any ggarch for




any of these records. This letler at the bottom of the page shows &
notaticn thal the city clerk was to handle this request. The eclty
clerk Lus;ifivd that she thwought members of Concerned Boaters would
contact her sbout the request so that they could personally discuss
thisg Lo sguertain specifically what public feco:da they are
requesting so that Lnnacassary coples would not be made. Neither
the plaintifis nor any_members of Concerned Boaters, followed up the
request of April €, until sfter the filing of this sudt. The city
should have followed up the plaintiffs request of April 8 to
ascertein exactly which public records, with dares, that the
plaintiffs wished to have copies. This was an affirmative duty on
the city, not the duty of the plaintiff. Included 4n this request
of April 8, were Hinuiss which clearly should have been availsable.

RONALL  SALVADORE, by letter of April 9, 1991,
requested & copy of the tape-recording of the City Commissioner's
meeting of April 8, 1991 and followed up by another letter to the
City Msnsger cn April 10, 1991. The vestimony discloses that the
City GClerk’s offlce offered Lo make availabl&..a taps-recording
machine to Mr. Salvadore, but Mr. Sslvadore did not avail himself of
this procedure, The City dees not have any high-spead recording
equipment to make copies of their eity comnisgion meetings s&nd 1t
wee a vessonable request to have the peismn requésting the copy of
the tape t¢ operate & tape wachine to make copies of the city's tape
of the winutes.

VALEKIE JONBES, by letter of May 8, 1891, to the City
-Cresk—requested—s-copy of o memy-written- by-city commigeioner, Joan

Jefferson, of April 1%, 1987 to the city staff. The City Clerk



) responded by letter to Valerie Jones on May 9, 1991, steting that
there is wnv memo written by Joan Jefferson on 4-15-87 as requested.
Also, Joan Jeife:uun replied by Jetler (hat s«he had ne formal
memoranduw so  the c¢ity is not required to produce 8 memo that does
not exist in their f{iles. |

UALGR1E JORES, Ly letter of May 10, 1991, to the City
Glerk, reguested coples of all_slip-;entsl agreéments baetween the
City and private individuals for city-owned slips in Frazier Creek
from Jenuvary 1975 T present.  The cily did not reply to that
request apd Lhs oty «lerk SLated'ihe reakon she did not reply was
that thelr records aniy went bavk four to five yesars and ehe thought
that Valerie Jones or a menber of Concerned poaters would get back
with he: about this particular request which they iever did. Eince
rhe records for the beatslip rentals oxisted for the four to five
years, the City aiiould have promptly wade copies of those records
and furnished Liew to the plaintiffs upon payment of the statutory
fee for copies and promptly informed the plaintiffs thet the otherx
records for prior years $id not exist for these boat rental slips.

VALERIE JOMES, by letter of April 16, 1991, to the
City HManzger, requestéd_ copies of '311 pmlice - reports where two
police officers allegadly held 8 béat cff.bf SHepard-Park seawsall as
reported during the city comniesion meeting of Aprilia, 1891. The
Minutes of the city comsission shows that the Mayor of the Clty,
Jdirected Ghe Vsteif" Lo Furnish copies of these police Teporis.
From ~he evidence, il appears this was never followed up by the city
Tand thE Tprmintiiie mevers received copies of these pulice reports.

These police repoxis were specifically identifisble and the city
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_) shouid have prowptly furnished these reports if thay éxisted, or i€
they did not exist, promptly informed the plainciffs thet they did
not exisl.

VALEKIE JONES, by letter of ._ﬁ-«.pril 16, 1991, to the
City Mannpor, requegied copies of a tape made during the city's
nretreat’ at River Ranch. the City Manager, by letter of 4122/%1 to
Valerle Jones stated that she needed 10 contact the City Clerk to

obtain a copy of the tape. 1n this letter, the City Mnn&ger stated

that by copy of Lhis ierter he was inforwing the city clerk of Ms. -
Jepes' raguesi., Coples of this tape were not furnished to the pla;ntz“!

nor 6id the city clerk respond that the tape Was availeble for

copying- Tha city clerk stated i-hist she did not have this tape, but
the request Was forwarded to Anne Craig. - Again, the city never

infermed thwe plaintiff rhat tha tape was available for copying ncT
did they offar to furnish & copy of thiec tape.
CONCLUSIORS OF LA¥W

Thers dosg not appear to ke any florida cases darectly
on point concerning the questiun of the defense raised by the city
thet the plai:tifi‘s reguests were not mede in good falth or was
otherwise unreasunable. [lduwever. case lzw does indicate that the
city cannct vefuse Lo piovide coples of it's public records on the
groung that the reguest 1is$ overbroad or not syecifzc‘

e any request by the plaintiff was insufficient %O
igentify tha records reguested to bLe copied, the city has an
FCirmative duty O prowptly notify the plaintiffs thaththey needed
wore Inrorwation befere they could find the records and make coples

or thet the regords did not exist. It igthe duty of the city and

Dovva M
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) net the plaintiffs to follow up on any requests fer public records

—

and the «¢jty should have msde a prompt response if thay were unable
to furnish cvoples of any rojuested records. |

The city cletk is the designated custodian of all the
public racords of the City- of - Stuart, including the ﬁulice
deparimeni snd building depsrtment unless the citj clerk deéignatea
specific persons to be cuatodiaﬁé of a parﬁiculaf deparﬁment's
records o3 unless thera is & city ordipunce designating enother
racords custodlan. |

The «c¢lty s reguired to furnish coples of any taped
records they have [for the cost of actual dupiication end the city
ghould wmeiviain recording equipment to make copies of the tape to

the public. & city =uployee is nct reguired to be present gt the

y) recording of the copy, bul can require the person requesting'a copy

of tlie tepe to monitor the recording of the duplicate tape.

The city's refusal to furnlsh the racords that were

L oh]

clerrly available for .copying as stated in the findings above and
the city's_unjustifiable delays in respdnding o .the plaintiff’s
reguest amcunts Lo an uniawful refﬁeal to permit th&'public“racarda
to be copied. Therefcre, the :eascnﬁble costs Qf_-the enfaréemant,
including reésonable attorneys' fees for the plaintiffs is awarded
to the plaintiffs.

Jurisdiction is'resezved'to detérmine the amoﬁnt of

reascnable attorney's fees to the plaintiffs and costs,

o The defendsnt, CITY OF STUART, shall (&) furnish
i éyhis i )
N -c--c-p'i—e-a ~gf-the—reaq rr-_{g.-...r:eq.ueg.t. Anckuit. within seventy-two hm:'_rs : OE

) o oo

this order to the plaintiffs upon psyment of cepying fees by the



T O

E plaintiit tu the city, and (b) make available the tapes requested by.
this auit with # tape wachine to make Lthe copies.

Within the sevenlty-ULwo hour pexiod the ci_tj’ shall
specify with particularity which records aye unavailable or in which
they need pore specific snformavion to make coples by written latter
to the plaintiifs attorney. Upun-_plaintiffs furnishing. specific
infermatien of these records, defendant shall promptly coéply by
furnishing coples of these records within seventy=Lwo hours.
Jurisdiction is . reserved (o eunforee this provision and additional
attorpeys fees wili  be assessed against  the  Clty for
non-cempl lance .

NONE  ARD  ORDBRED  at YVero Beach, Indian River County,
¥

Florida this 17th day of December, }_991;4%& ﬂﬂi‘b“‘u ¢T3

/’/Z%’y

Copies to:

Ted Guy, Bs84.
Richard Kibbey, Esy.



