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See 073-304 for question

in SUMMARY

Under 125.612 F. S. in appointing a county charter commission

if

each member of the legislative delegation having jurisdiction in the

county has the same voting right as any other member.

In AGO 073-304 I ruled that pending legislative or judicial clarification the

been legislative delegation for the appointment of members of a county charter

commission under 125.612 F. S. should consist of all legislators in whose
in districts all or any portion of the county is included. You have advised that under
to this interpretation of the statute there will be six senators and seventeen

representatives who will have the appointing power some of whom live in counties
n other than Broward and who represent only a small portion of the county and you

have inquired as to how their votes should be tabulated because of the great

discrepancy in the numbers of residents or voters which each legislator will

represent in this particular situation.

As noted by you the statute contains no guidelines in this respect. It provides

merely that the members of the charter commission shall be appointed by the

legislative delegation having jurisdiction in said county. Section 125.612 supra.

Perhaps weighted voting in this situation would be in order. Cf. Salyer Land Co. v.

Tulare Lake Basin Water Storage District 410 U.S. 719 1973 in which the

Supreme Court upheld a Californiastatute limiting voting upon the establishment

of the district to landowners and weightingthe vote according to the assessed value

of the land. Accord Associated Enterprises Inc. v. Toltec Watershed Improvement
District 410 U.S. 743 1973 in which the vote was limited to landowners and

weighted according to acreage. However it seems clear that the question of

weighted voting is a matter which should be determined by the legislature itself

and there is nothing in the statute which either expressly or by necessary

implication requires this type of vote.

Accordingly pending legislative clarification I can only advise that the

members of the legislative delegation should cast their votes in accordance with the

procedure generally applicable to this type of group action-that is each member
of the appointive body has the same voting right as any other member.
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