
go 

law, I assume that there is no particular 
hat queston in this instance. 
Respectfully submitted, · 

T. F. WEST, 
Attorney General. 

'HORITY OF GOVERNOR TO GIVE 
0 FEDERAL GOVERNMENT. 

Tallahassee, Fla., March 29, 1917. 

!/ J. Catts, Governor, 
ida. 

l instant has been received. 
tuiry as follows: 
3e find letter from one of the Naval 
f" West, Florida.. Kin.dly let me know 
to whether I would have the right to 
o the United States. I do not wish to 
:bility and I hope you will decide 
~ms to me that we should have the 
islature about it." . 
> I will say that in my opinion, there 
ity for giving this boat, which is the 
tate, to the Federal Government, and 
can be legally taken, it will be ·neces­

lature to pass an act directing or au­
e done. 
espectfully submitted, 

T. F. WEST, 
Attorney General. 
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FISH-AUTHORITY TO CATCH FROM CERTAIN 
LAKES. 

Tallahassee, Fla., March 31, 1917. 

Honorable Sidney J. Catts, Governor, 
'l.'allahassee, Florida. 

Dear Sir:-

I acknowledge receipt of your verbal request of this 
·date for an expression from this office upon the question 
of whether or not you have the power or authority to 
grant the request of a number of citizens of Brevard 
County relative to the taking of fish from certain lakes in 
said county. 

This petition is in the following language: 
''.To his Excellency Sidney J. Catts, Governor of the 

State of Florida: 
-We, the undersigned citizens of Brevard County, 

State of Florida, would respectfully represent unto your 
Excellency, that there is established in Brevard County, 
State of Florida, a Drainage District known and describ­
ed as The Upper St. Johns Drainage District, which said 
District includes Lake Poinsett, Lake Winder and Lake 
Washington, that the drainage of the above lakes is to 
start on the first day of July, 1917~ that in consequence 
of the drainage of said lakes there will be a great number 
of Fish which will be totally lost unless the citizens of 
our county are allowed to take with seines, and thh1 is 
to petition Your Excellency to direct the Sheriff of Bre­
vard County, State of Florida, not to enforce the fish laws 
.now in force with reference to these lakes, but fo permit 
the citizens of the County to take them with seines. 

"The above petition is made because of the fact that in 
view of the drainage of the above lakes the fish therein 
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will be a total loss to the people of: our State, and if per­
mitted to take them with seines they will be of great ad­
vantage and benefit to our people." 

As a general proposition, under our form of govern­
ment no one except the legislature ha,s the power to mod­
ify or change a statute of this State or waive the opera­
tion of its provisions. 

If the lakes referred to, which are named in the peti­
tion, c:an be classed as "wet weather" lakes, the provis­
ions of Chapter 5773, Acts of 1907,. would apply, and food 
fish may be taken in the manner therein provided from 
April 1 to September 1 of each year. If, however, the 
lakes mention cannot be classed as "wet weather" lakes 
as defined in this statute, the provisions of Chapter 5973 
of the Acts 0:1:11909, would apply, and such fish could not 
be taken except as therein provided. 

If, under the facts as they exist, the prov1s10ns of 
Chapter 5973 apply to the lakes involved, you, as Gov­
ernor, have no power to waive the provisions of this sta­
tute and authorize the taking of fish in the manner de­
scribed in the petition, and the only way for interested 
parties to secure such authority would be to have the 
Legislature to grant it, and,. inasmuch as the Legislature 
will be in session before the time for taking the fish in 
the manner described in the petition, the subject can be 
~a~en care of by the Legislature and authority granted, if 
it is deemed advisable, for handling the matter in accor­
dance with the wish of the petitioners. 

Respectfully submitted, 
T. F. WEST, 

Attorney -General. 
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PHYSICIANS-LIABILITY FOR PR< 
LICENSE TAX. 

Tallahassee, Fla., Ap 

H anorable Sidney J Catts, Governor, 
Tallahassee, Fiorida. 

Dear Sir:-

Your letter of the 13 instant, requestin 
on whether a physician in the government 
empt from the payment of the license tm 
law on members of that profession,. is befor1 

·Section 442 of the General Statutes pro' 
"The following enumerated individual 

shall be paid to the State by the persor 
. . . . . . . . . . the several occupations or prof 

"Physicians $1'0." 
Chapter 5481, Acts of 1905, exempted rE 

ing physicians and surgeons from the payn 
cense tax for practicing their professions. 
act was repealed by Chapter 5597, Acts 
State ex rel Wilson v. City of Pensacola, 6 
the State tax on physicians and surgeons s1 
it was prior to the passage of Chapter 5~ 
empted them. 

In my opinion the decision o1l this ques 
on whether Dr. Proctor is engaged in "t 
medicine." 

'Practicing medicine within the meanin1 
prohibiting practicing medicine without a I 
a practice of medicine for a compensatior 

State v. Hale, 15 Mo. 606, 607. 
If Dr. Proctor is engaged in the practice 


