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' . 
heiwouJdi be 1held;;to lhave,complied:'.with ·tb.edawp doifwith-
·stan'ding -the 1fact 'that his statement'iwas never. filed/ 1witli 
t}le result that no .one. could ;knom iwha,t amount hadi be.en 
expended by him or in his be·ha~f- ·or · for what purpose / 
mqney 1had .been used in, ;the 1furtherance of his rcandidacy. 

J 

In ·this case T ·would be glad · to, · b~ able to . relieve the 
candidate. of the penalties which -the law visits upon him 
be1;:ause of his failure to file ·his statement .as .the statute 
requir.es. , I am-,convjnced of '.his 1gQod faith 1and I ,have n_o 
doubt that he. 'actually de,posite(l his 1statement·in -a post­
office -as he avers~.· but it has nat been received and filed 
in the office of .the . Secretary of . State rand; ·nothing. less 
than this meets the clear and unequivocal demands of the 
statute.. , .. ;1•'1 .. . ,. 

· Valid. 1·.stiitutes are binding u._pon officer~ anq. citizens 
alike. 1 I •assume that .the statute invol;ved here is valid. 
Your action,, the~e~or.e,:1 in certifying that .Mr. Angle has 
failed - to fil~ · his expenses statem.ent a~ · required by the 
statute was, in my opinion, proper. 

, , Y ery respectfully, . 
' ' l I . J "' ' ,,';r: F. WEST, 

, . Attorney Q-eneral. · 

' ' 
; -. 

1·1 I r I > 

1 1 • 

' . 
' A ' J • ' 

PRI¥ARY· EL.EC.TIONS-REGISTRATION, SUFFI-
CIENCY ,FOR GENERAL ELECTIONS~, 

' . ' ' . 
,, -

Tallahas·Bee, If la., ~ugust 17, 19:\.6 . 

Honor able H . Ctay_ Cra.1oford, 
Se<Yretary of State, 

ii . .<Japitol. 
- • 11 ["_ ' , , ' 

I}~ar. .f?jr =1i ,. '! , _ 1 

l., ... (, I i . 

'' ) ' 
,. if, a'm :in receipt 1-0f , your 1eommuhication •containing the 
following inquiny: 1 •. 1 , ,. _-:.. •1 id 11«,. , !1:1·,, ~~·Hi. 

'1 1 S'Th~: ' ·question 1as . to what d 1he· legis.Iatur~ •intended 

• 

' 

t 



' 
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f 

should be done by the Supervisors of ~egiatration in mak. 
ing the registration for the primary election a substitute 
for registration for the general election has' been re-
pea tedly asked this department. · 

"The particular statute requiring a construction is the 
second and fourth paragraphs of Section 9 of Chapter 
6469 Laws of Florida as amended by Section 1, Chapter 
687 4, which read as follows: 

"'That all persons who have heretofore registered or 
who may hereafter register under the provisions of Chap­
ter '6469 of the Laws of Florida, Acts of 1913, in election 
precincts which are not- located wholly or in part wlthin 
a city of more than twenty thousand populatio-n shall be 
deemed duly registered for all general primary . elections 
and all general and special electfons so long as they' con­
tinue to reside in the election precinct in which they so 
registered and their names shall. be carried upon the 
registration books as electors duly registered for such 
elections.' 

"'That in all · election precincts located wholly or in 
' part within a city of mo,re than twenty , thousand popula­

tion bie1mial registration shall be required, as ·provided 
. by the provisions of Chapter 6469, of the Laws of Flor­

ida, Acts of 1913, and all person7'° regi~tering shall be 
. deemed duly registered electory for. the general election 
next following the primary for· which they registered, and 
for any' special election heid subsequent to the general 
primary· for which they registered and prior to the next 
following general primary, and their names shall be car­
·ried on the registration books as duly registered electors · 
for such elections.' " 

"The problem confronting the Supervisors of Registra­
tion, as they seem to see it, is (1) whether they should 
·~mbstitute the primary registration books for ~he general 
election or transcribe the names from the primary books 
tu the general election books, and (2) if the latter con­
struction prevail, whether under . ·Buch constr~ction the 
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· electors who have registered for . the primary, but whose 
nam~s are not registered in the general el~ction books, 
should be required to make a separate and independent 

. I 

registration for th general election; in other words,. would 
the transcription · from the · primary books to the general 
election books be a sufficient registration for the general . 
ele~tion?. ·' 

"I would be pleased for you to give me your opinion 
as to a proper construction of the .statute above quoted." 

Under existing statutes there are two systems Of regis-
. tr-ation as a prerequisite to voting in this State, one for 
the registration of electors in primary elections, the 
other for the registration of electors in general elections, 
a~d two separate a~d independent ·.sets of registration 
books are kept in each county for this purpose. 

If the provisions . of the Statute quoted in your letter 
are valid, I think the registration officer of the county 
would be 'varran ted in transcribing the names of electors 
appearing upon the registration books for primary elec­
tion.s up?n t~e rpgistration ~ooks ~or general elections, 
havmg m m1rf always, of ··course, that each elector 
·.should be registered in~ the precinct of his residence. 

There is, however, in my opm10n, some doubt of the · 
constitutional validity of that provision of the statute 
making the registration of an elector under this statute 
for primary elections sufficient registration of such 
elector for general elections. 

This doubt arises because of this situation: by Section 
16 of Article.III of the Constitution it is provided that: 

"Each law enacted in the legislature shall embrace but 
011-'e subject and matter properly con.nected therewith 
wMch subject si.hall be briefly empres-sed in the ti'tle,'' etc. 
Th~ title to the primary election law as originally 

passed in 1~13 is as follows : 

'"An Act to Provide for and Regulate Primary Elec­
tions." 
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And the title 1tP .the ~Jllendatp.ry ~aqt iOf. :;t.915 is t, " 1 'l r- .r. 
".An ,4\:.ct•to1 Aiq.e.:qd· 6,ection~; 9:,,. 10, .11--:, 12;140,·44, 52,.55 

and .63, ,ai).d; tp il\epeal ,Se,ctions ·64 and 65 1of;Ohapter· 6469 
of ·the .LaWiS of ,Florida ep.tiitl.ed ·'An . Aet ·Ito Provide for 
an~ Regu~at~ Pi'imary , ~lectiqns.,: 1 appr-qv~d Jul).e ?, 1913/1 

The quoted ·section of ,the Qon,stitutiqn require~ that 
. the "subject" of the act shall be briefly 'expressed Ii:µ t~~ 
title. The subject . of the statutes referrei'l to is ''prim::i,ry 

j • • , • ~ , , , < i r • [ 1 • · , • , • • ~ ~ • 

elections." There is no reference in the title of either of 
, ' • i, S 'I ! ' ' ' ) j 1 . • I' ~. e ' ( '. 

th acts · to "general elections." A "primary elect10n" is 
a 'substitute fo%r ' onv~ntio:rr 1and 

1IS simply ~ methb
1

d
1 

of 
selecting party ;6nd'id.ate·~ : :A. '"~eneral election" : is a~ . 
. • r • • • t 1 ' , •. I If ~ ' , '- } J 

election of officers. They are. not synon9mous terms, nor 
is one comprehendea iri the' Other~ '' They' are enip.loyed for 

' I 1 ' 1 I t f' · .. ft-~ l , t ' ·, 

distinct purposes and diffel'ent results a,re accompli~hed 
by them. .. i . r ' " ; , . i . . , ' . , .. ' , ,, 

By the title th~ legislature expressly limited tlie 'scope 
of this legislation: to providing for 'and' regulatirig "prr 
mai'y elections." · There. i.s no reference ·in the title· of 
either of the acts to' the "subje~t" of· ""general elections". 
and it is not clear that 'the qualification of electors for 
gene~al elections can ·be regarded as "matter · propert'!) 
connected" with· th·e "subject" of this legislation and so 
related to s~ch ·'slibject . as to render unnece~sary a rMer-

• < • • ,, # • 

ence to it in the title of the statute. In this · ·situation 
there is, I .thfok, 1sufficient doubt of die ·validity or that 
provision of these statute~ making the registratioh for 
primary elections a registration also for generai elections 
to have attention called t o it and to suggest to the regis­
tration officers that ~an electors who· h'ave not heretofore . 
registered in \the· registration 'books for' general elections 
do ·so while"the boeks are open, in order that no. question 
may arise as ' to \the· )regul'aHty ! and ~ validity I of thei:t 
registration. ' 1 ::' ,t·i,'I' ' • . c,: { ') i, I• ,\ l · 

Of course I do not say thal: 'thi~ 1 ~rovislhn bf 1the statut'e 
is invalidn.i i ' bnly:fuudertake, to1'dembnsfrate' that itJmay 
be so held by the courts, and I do say. that there is·.ra(}m 
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for doubt of its :v.aliditf and fha.t~ sincerthjs is true the 
safe course for wn elec:tor is to see to it tjiat he is duly 
registered upon the registra;tion books fovr general elec­
tions so that if it should be held that the registration 
for primary eMctibii's t~s }dot ·a suffiCi~h:t· · registratiO:Il for 
general elections, .he1 w6tlld n'.ot be denied the right to vote 
in the ~eneral election. · . 

· T~ is . advisable .for another 'rea:.son, namely; if, after 
the general election is held, the questiop of whether or 
not electors who had registered on the 'registration books 
for primary elections but had not registered · on the regis­
tration books for general ·elections were qualified ' to vote 
in tJ;i.e gene~~l el~~tipn, wa~ / aised _and it ~hqulfd be ht ld 
that suc}J, registration wa·s. not sufficient, great u:µcer-
taint;r. and I diss~tisf;1ction wo~ld proba~ly 

1

fOHQw1
• • 

. For this rea~oin J' ain suggesti~g "thaf '1all ;eiectoirk 
1 r , 1 

- "'· • • ~,. • • -. 

regi~ter just ·as if the registration book!;; for prim:;try eJec.-
tions were not in existence. Of course 'if an elector .has 
heretofore registered in the ·registratjorl books for genera] 
elections, lit will not Jbe 'Ilecessary to do ·so · again. 

• • ·, • · . 11 RespectfuHy, ~d , ' 
I I 

I • '/ 

" 

rr. F. "WEST·, '• 
Attorney General. 
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