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F1ond.o ,""nll.oton ....Ich••~ "I J"'" 3. 19H.......... In a P"'''''''' .itn,lar In that
0<."<.'UpI0NI II) doc fC'1P«'''''' pan"", ,n tht lOn/Ie t....., l1w t .... ~utt
,,~II... ".ndhlll ...... da.- 10 ""' <tnctl} applNod h indical....t ",. f8 of Cb.
:2:l8W... hod! JWe\ot'<'Ill.~ •• i.5612-l (81. F. So. and 1't'lId••, 10110><...

,8) "'" n1ollae\O'.......h,ft ... dr.'~ bo. an, applinonl"~ ;>O'l
pn:J<~.00I' 01 Ihil -.r'dion, In any "'.m....... __d>t 10 be a.'OKIed ..
"-.w .hall .,.......",..... fdon,' of tht Ih,n!~

I.. tho- lop... of Itoe~~ a"d inlno! of ltoe ~~b1 "iIrn ,I
.......ud t.5612' lSI. ,.",.., it~ lhat thP I>i....ion of~ ,., rot1\"C."C
'" ......"-~ud ..'fi t .... B dod _ 01<1'" "',d,,n Ii pmoiJions of t wa Uatlltl
~ Tl... &1"""""""", it nut .........1, and 10 I~'- no!>tIftI 10
p-al. .....ch. Ca) • CaNda Ot} Donli eo.. n.PfII.

I" """'''-~us''''', It d"..,,'d "" '01..! out lhat I.... fo"',:olnl: 'n1~atlOll of
1.561.2-1, ~upta, I. rw.oI .ffmtd b) I fact lhat I.... aptnl""'" li'I''''''' produ<'C!d b)
C .. ,II not be ooId by " ;n FI"'rida. n.r onIr ..~ion 10 I.... pn"i.>Om of lhe
,tot"'" art I~ t'fJflU,ntd in t56l.!-l (5). "" has a1rtad) ""'" ........1. 8 ,....... "o1
'1"".1,,, for lhat .~cq:IIlion. II i' a1<o lDoporunt 10 " ........nd lhat t~l.2-l ."""
""I !:i'" I"" d..i ......' a"thonll 10 "-1tlIlat" lho, n",,,,,ftw.1'ote or d..InbutlUt1 01
al"oholK' h..,:."..,.,..,. I",~""I Ihi. olale. or I" p"""..,nl t........~I"i~ihOl' of C 1:1)- A,
, .......tat"'. n"ot"n!ly "'I.l~i>l"", Ibe ''''I'';''''''''''' Ih:ot ." i,,,lh'id,,aJ Of oorp<JnIti""
,""Innt: r" ,~IIl.n, '" ...~"'.... a lk'en.c f<Ol' di'I,lh"I'OI' "'" alcoholic ~~,
w'lhin I.... Sl"'~ "f Flor;da m",t "'. I,.. '''''''Imll...1 by l ",.pooalion which
""Il'~ge. ,li'''dlr l,. ill,IIr«1I) I" lho ,,,,1Ifrl,,g of ~pi,iluou, \I'I'If>tS in • 'bl"
Ofh... I,,"n FI,"'i".,

n .. ",ml'~"icl i".'olved II....."!>,,,ilt..-l ~ hricF 10 llli, office In which rho,r
atiuc Ih~1 Ib", ~'OI"ida I..... is lhnil<~1 hy fedenl ronlillulional'''''''hl",,'''ion' 10
tI... ",,,duet. ,nanagen",,,,. "",I "I""ralio1, of Ihe ...It· of .1""I....lic I""...ragcs
.. ilhi" II", <talc. "Thf'y all!:\'" th:tt ,in.." nO.... oflht bt>......~ "",,,,,fa<.1nred;ll
Cal.lomi... ill be dlst.ib<lle<! I.. Florida t1 "b;ec-t tra"'ll;1ion "",,, I",
con<irl.ered P.>;e«IllI from t561.24 (21 and (4), .ul'....

W. ",", ,ic..~ lhe C&Je'O ClI..! in ."pport of tl", al""" prOP<ISIII"" and
"'.. find II , 10 be f""""Ur (\i<ti"I',i,habl... \\1,il.. .." l'l'COfl'i>:e lho p"',I>,I,;l;ly
lbat Ihe proposilion di"",.so:d in 1"'- , mighl, In the future, be judidally
....l<'ndM to OO-~ ltoe pretenI rad .;lualM>n, am no!~ 10 presun"'.uc:h
an ........ion at Ihlo II"",. Tl>.lan&Ull'" of t _ is ul\alnbilfllOt'O and, wotil
judicia/I) .. 1oe(o.lat",d) dekrmintd 10 !tit <XIQnt) " 00 not pt1'I:el•." It 10 be
.."thin doe MXIpe of our authorit) 10 ,.,.t ~ionI ;lotO Ihat lan~
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LA~D1.oRD AND TESA.''T

.:JECTME~"TOF U~O£SIR.'RLE GUEST OR TENANT

To: C",ur C R,,"._ 111.11'.......- 1.,... bt DiJtriof. T.Jl-..u

Pu"...,J .... u"',.~ Il;\lIe. A _ t1ltotRql ee-...t
QUESTIONS:

1. Is 1$Oll.141, F'. S. 1971, applOcabIc f", lbe p"'1i'Ooe of "'1""linl
apart"""'l Ie....holde..~

2. .. lhere a """nid bri"'«ll the ........I".;"";n A(:0071.1SZand
lhat in ACO 07!-I34?

SC.l-I.\.IAKY,

n.. p"»·i.OotJl; of f.5O'J.141. ~'. S. Iln I. ro"ttt"i,'C: Ihe ejed"""'" of

'"



..nckfirabl.e Ortvpullf from • publ;" locI"n, cstabli'hmenl, ...,

.,-.a.ble 10 lbe --cemenl 01 'ud> Cftablifhmelll ""'belber ,ts
Ortvpulto ..-e 'vefU or len...lf. The 'u.enl 01 • publ'" 1o<I,Inl:
eM.bli..a_I;' ..,thoriled 10 dde i_ ",,-bethe•• pel"$Oll 01' , ......p of
penono If ..nde,i.-Me IU , .... Ie i• ...e4 In the ,taI..le.

•-\S TO QliESTIO:" I
Sect..... o5OlinU. F S 1ll71. deal. with the ejlH:tDWnt '" ....dni...ble CU<'lh

fn>m hoteh.~mmtl• ..od 01.... nt.blifh p"";di,,, publicc lod,h'L llJKl
detail. the proced..~ by .. Mel>...do ejoctmeIll y be .-.mpll.\....d. In ACO
072_13-1, the p"" i,ion. '" 1509.14\~ difCU..-I at Ienltlh. Tho: ,n.~.Hd
'herrin are ....... rnffimoed

Wilh <elOped 10 the .ppl~llorrof 1509.141.......... to ••iluMion lnvol> in••
..n.dlord-le...... ,elatioa""ip, I refft )' '0 ,1M,~I ""oe of 1 ~, \\ood,:l:Io5
So.Zd 600D.C.A. n•.. 1970). Tho K I~.pec;f>calI)'deU ltJ"b.r.pplkat_
of tS09.141 ,n. I.ndlord-le.....' OOlueu. and the opinlo<l de•• I)' h,d""""" ,l>oIlhe
COlIn "",..I<klfll ,be ,t&'ute I" be .pplicable '0boch hosl~.nd ..ndl...d·,.....nl
Idatio",hipo. 11,...·....:•. the opinion indud<:> lhe foll......in, (11......., '" 6.1

II i. not ,he In,~1 of Ihe .latUle Ihat ilbe uoed •••con,enlenl "ehide fOI
dre.."....enlln' Ihe ,,0111« re'luiremenllio "'hieh • Ie"an, if ...,i,t..d und",
,he plO..ill",,. of F. S. Section 83.03. F.S ..... If a Jandlonl dee"" • lenant
10 be u"de.habl. wlthl .. lhe p.",'Iew of F. S. Sel.1(on 509.14 I.....S.......nd
Ih"",fol" elect, 10 ••,.il him.df of ,h.. b..nefiu confe,,('<1 b)' ih., .Ia'u'e,
,h" I.ndlord,nu'l dem.nd ,he 'enan' 01 lI"e>'''' imllledi'I,,!)· dep.rt lhe
I'''''''i "d lefund 101m what~'-'" u......,,,ed I~nt h~ hat I'le"i"ulJy p.id,

It &h ld be nOlied lhat the PI~leq,,;silei fu, Im'oki", lhe p,o,·i.ion. of
i.5Oll.\41. , .. /.> '" Ih.. I.me ..,1""10...... led .,.in".I"n.nt"'. K"~'" Th" condud
of • I~.nt '" ,,, UPO" ,he premises of lhe landlord ur Innkeepe. mu" be of ,,,,,10
'n .."La..·ful...,..,·.Un...nd rep.~hw.ibl.. "111""". to be offenli''eloOliher, "" 11.0
.re I ·fully on the premi...,••nd 10 harm lhe reputati , .nd name of the
tsl li.h .......... in ",'hid! lhe dill"rba""", OCCU"'. i:enl ... Wood " .....162. "'«Ord'
...nomer Ceneral 0pi,,1on 072-134. A. I nOlI"" In ACO 072·134. 15Clll.I4I
.u'hori,.." lhe "'1AIC,menl of ... establilhrnenl to be the Iu<IJ:e of .. hr:t ..... lhe
eondud 01 .n iI.dr,·Id".l allneO ,,·I.Mn lhe """._ of .he lIal I, Io&>caIly
lollow. thai I" ..... aI.ulhple IM'Cl.lpll~-of • .-...partmenl the 1" "1
... lhe oi_ioonMl' ...thority to det.....ine ..·hetber II I._~ loe;ec:t y....
all of the Ot't\I.....u I" or-ck.- 10 .ff«ti>'tl)· pul ... end 10 lhe I)'flI! of dbl..rfoaafts
con......plated by ~.141.

AS TO QUEST10~1:
The .ppllrenlconfhct beI",,~n ACO·. 072·134 and 071·1051 ru..lt. ' ...... Ihe

1UoI........., .... ~Iwooflhe IlItIn opill""otheeff«:'llbat ~Ihee.d...i.... retDfldl..
for I landlord 10 dllpofsa. an ................IUI ..., found I" Chapin 83,
F10rida Stalu\el.- Whiloe thll__01 is. od.. lrledly blruou. In lhelichl of lhe
forqoi"K 1"""""".1on of lSOIl.141, , .._ lhe conf tan be eli"'it>ated by
l1Otlllni"C the ..........t I" the con"",1 I" wMeh IC .

n... I..", dealt with In AC007I-lo52 ...as w landl d .._kl......,rt '0'
...-If_hdp _hod of ....fon.-lnJ( hi. La..dlord'.I under 1t713.67."d713.68. f, S.
1971. I" di..,....inc 11010 '''Ill ref.."'''" ,ude 'oCb.l(J. F. S.• and lhejuclidal
interplclal;"""of III p......i.i.....f, Th.... it ('<1 , -,he pollcyof Florida J i.
10 Plot«:'l u...in_u of lhe pliny I" pr'l'H'n1 poIsa.i in OI'derlo p_-enl cri l l
disonk.. wblch often accompany telf·help re<!nuy:' AlIot'n.,) Cenenl Opinion
071·152. Cited in .uppot! of Ihi. pI_ilion was '... e of Arddl Mil ....... 166
So.2d 71-1 (3 D.C..... Fl... 1964), wherein the foll"winll ft.I "t il f nd., p. 716:

It appean Ihal Ch. 83. Fl•. Slat .. f,S, ..... p",...id~. fOI ."..,.....ry remedi",
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by which .. I..~dlor<l may ,pe<'(\i1y ,egain 1'O",,,..ion a~d ,aid ,emedy;,
fZd".iu of lhe ,Ighl 01 the Iand!o,d to mak" a f",cible e"try. . .

The .t.I""",nt in AGO 071-152 whid, i, Quoted abo"e w.. nOl inlended 10 be
b,,,,,,j,,, than Ihe .bove.quOled .Iatemenl fwm theA.rdeU oplnioll. BOlh .tand fo,
Ihe p,opo.Hion th.t the ,"m"di... provld"d in Ch. 83, F. 5., a", exdu,ive 01 the
p,,,viou,I)' uioting ""mmun_law ,iilhl of forcibl. reentry b)' a landlord. See
Adelhelm ". Douilherty. 176 So. 77:1 (~'Ia. 1937). BUlihe pTOvi.i"n. of Ch. 83 are nOl
e.du.i,.., of colher ,t.tutory r.,nedie. gi,,,,,,, !o la~dlu,,j,, Includinll:!he ,emc..li",
provirl<d in \r.09.14 I, 'up",. See Kent v. Wood. 'upm. Viewed In thi, lighl, 11,,,,,,
appe." 10 he no 'ul ronflict between AGO', 0'72·134 .'K1Uil·I:l2.

07;}-14o-M.y 2, 1973

CIRCUIT C.OURT CU;RK

APPOlNTMENT OF DEPUTY~METIIOD.ACCEPTA:\'CE

To: Philip S. S/w.il"" Siale Allo"",~. Fort l.,,,,deroale

P",,,,,,,,d b~, lIeet'" nu",en. A. ..iJtt>n1 A.ltorne~ G<n#:",t

QUESTlOS,

"ben Ihe cle.k of • el",..il roult write•• leiter to .n .tt.....ey
.ppointlnl him. deputy clerk, does this place such .tlorney in Ihe
po.it;"" of beinX. depuly clerk?

SUMMARY,

An .ttorney """y he • deputy clerk ul the oircuit court hut be i.
forbidden to p.ad;ce I.... in thil "ale ..hile he i••uch depuly.

An .tI<lrney, or other p....on, may be appoinled .. d.puty cl.rk hy
1.lIe, of appoinl~nl ..-Id",u.ed 10 him hy the clerl<. 1I0wever, the
.dd"'''e" 01 .uch • leUcr mu.1 l.ke some ..,Iion whieh indic.le. hi>
• ..,.,pl• ....., of lhe .ppoinbnent before be ..-tuall}· be""m". a dcpoly
clerk.

To ht,tin ,,·ilb. II i. noted that U!i4.18, Y. 5 ....y. wilh ",Ie.~nc.., to .It,'"'"')".
that "No .herl//. or clerk of ony c-.>uTl, or .Jrpuly of "Itt"", .hollprocti"" in this .tale

... and 11,01 \4!i4.~, F. 5.. ••y"

4:14.23 Peuallies._Any I"'"",n other tban thooeeolilled to practk.'"
on lune 25tb, 19"25. who .hoJl pneti"" law or ...ume or hold hlrn..,1f out
!o lhe public a, <,iuolified to procti"" in this .ta!•• witboul fi"t ....ving
obtoir>ed hi. certificate f,,,,,, tbe ,tat" bo.ard oll.w ...ml,,,, .. a. required
by Ihl. ch.pler, and ""~ ""..on enlit/"d to p"""ice IJwm or /Mtt:oj,e.u.'/w
,~01/ cw/ole on~ protiJi"". oj 1M, c/w.pleT', .~oll be g~it,~ oj "
miJdemcDlSor "f ,~ fin/ deJ;",e. """,i.hable ar pro,'jded In f 775.082 ",
1775.083. (Empha'i. o"pplied.)

The... ".luIOt)· provl'ion, do ncol bar .n attorney from being a d"puty cle,k. 110ey
do p",hiblt on .ttorn.y f",m pr..,tidn: law In this '!.te while he i. a dep,,!)· de,k
and p,ovide criminal penaltie, if he <>e' 00.

We ""XI ,-on.ider the effect nl a leU'" ....,ille" by • cle.k 10 an altorney.
appninlina: him depuly cl",k.

S...lioo 28.06, F. 5., ",ads •• folIo...·"

28.06 Po..". of cIeri< to .ppoinl deputie.~The clerk 01 theelrcuit
(-ourt may appnin! • rlel'uty or deputie" for whooe ..I. he .1..11 be li.ble,


