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AND DRUGS NOT' MISBRANDED 
:\.BEL DIFF'ERS FRO)f LEGEND 
~BOTTLE. 

Tallahassee, Fla., June 2, 1917. 

Rae, Commissioner of Agriculture, 

1ication of thsi date has been received~ 
[nquiry as follows : 
leased to have your opinion as to whether 
1ks, other than Chero-Cola or Coca-Cola, 
rero,Gola bottles, with the words 'Chero­
ola' blown in the glass, with the true name 
together with all other information re-

1 appear upon the labels shown on the bot­
be misbranded within the meaning of the 
Ld Fourth Paragraphs, under the sub-head, 
' of Section 5 of Chapter 6122, as amend­
i541, Laws of Florida, Ac'ts of 19ll." ' : , . 
bove will state that it is obvious that un­
paragraph of Section 3 of Chapter 6122, 
:a, 1913, any authorized rule or regula­
"Foods" would necessarily apply to bev-

1d designated in yornr communication and 
1ished this office. 
erved that Section 5 of said act provides 
"misbranded" applies to all articles of 
re or' label of which shall bear any state­
. device regarding such article or the in­
)Stances contained therein which shall be 
ling in any particular. 
~rstanding that it hafll been the ruling of 
it that an appropriate label cap placed 

305 

upon glass bottles containing ordinary soft drinks suf­
ficiently "labels" the conten1ts thereof. The question, 
therefore, is whether or not, in addition to above, the le­
gend, "Chero-Cola. 61-2 Flrnid Oz. Pensacola, Fla. This 
Bottle Never Sold," blown in the side surface of the bot­
tle when containing soda water beverages, with label cap 
thereon containing, for example, 'the words "Strawberry. 
Artificial Flavor and Color" falls within the prohibition 
of Sections 3 and 5 of the said Ac tof 1911. 

My opinion is that in this case the said legend as blown 
in the bottle, title to which in this instance never passes 
from the owner, is not false or misleading, but serves 
only to identify the bottle or container, as it does not 
undertake to describe the real contents, and, so far as 
the pure food law is concerned, this legend would not pro­
hibit the use of the same bottle as a container for other 
soft drinks, provided s;u:ch soft drinks have a proper label 
cap, as it would not deceive the purchaser. 

As 1to wether or not the use of the bottles having the 
blown-in legend described above by persons who may have 
no authority to do so is a violation of a trade mark law, 
is a question this office is not called upon to answer. 

Respectfuilly submitted, 
T. F. WEST, 

Attorney General. 

l\1ARKBTIXG COMMISSIONER - APPROPRIATION 
FOR SALARY AND TRAVELING EXPENSES. 

Tallahassee, Fla., July 12, 1917. 

Hon. 1F. A. McRae, Commissioner of Agriciilture, 

Cavitol . 

Dear Sir: 

Yours of the 5th instant has been received. 
I note your inquiry as follows : 
"I am herewith hanJing you copy of Chapter 7315, 

20-Atty. Gen. 
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Laws of 1917, the same being an Act creating a State 
Marketing Bureau. 

"I will thank you for your opinion regarding the appro­
priation as mentioned in Seation 3 of this Act, and 
whether or not in your opinion the salary and travel­
ing expenses of the Marketing Commisioner is inclusive 
or exclusive of the $15,000.00 appropriation mentioned 
in said section. You will note that Section 2 provides 
that the Commissioner shall be paid as salary ithe sum of 
$2,500:00, and traveling expenses not to exceed $1,200.00." 

The provision of this statute containing apt language 
to appropriate public funds is section 3, wherein the su~ 
of $15,00'u.OO, or so much thereof as may be necessary, is 
expressly set apart for rthe purpose of meeting the 
expenses of the Marketing Commissioner. 

In Section 2 of this act the salary of the Commissioner 
is fixed and an allowance for his traveling expenses is 
authorized but there is in that section no express appro-

' . priation of public funds to pay such salary and travelmg 
.expenses as a separate and distinct matter from the e~­
penses of the Marketing Commissioner provided for rn 
Section 3. 

In this situation it is advisable, at least for the pres­
ent I think to assume that the salary and traveling 
ex~enses of ;he Commissioner are included in the $15,000 
approprimted by Section 3 of the act. 

Respectfully submitted, 
T. F. WEST, 

Attorney General. 
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FISHING-WHETHER LICENSE R 
BOATS: AND INDIVIDUALS UNJ 
CIRCUMSTANCES NA.\fED. 

Tallahassee, Fla., Aug1 

Hon. W. A. McRae, Commissioner of Ag 
Tallaihassee, Fla. 

.:\fy Dear Sir: 

I am in receipt of your letter of the 1 
ing for my opinion upon the following qu 

"1. Under "Alien or Non-Resident I 
boat owned by a citizen of the State of ] 
to pay the alien boat tax of $10.00 when : 
resident is fishing on same. 

2. Under "Alien or Non-Resident Fish 
of the crew engaged in operating the boa1 
are aliens, have to pay the $10.00 "Alien c 
Fishing Tax?" I mean in this connection 
or other employee who not, on account of 
engage in the taking of fish or oysters frc 

. ters of this. State for any purpose other tl 
dividual 'Use. 

3. When the Captain of a freight and 
carries fish as freight and peddles the fish 
js such Captain subject to pay retail licen 
in Section 14, Chapter 6877, Acts of 1915, 
sel S'Ubject to the boat license as provide, 
Section? 

4. When a person for hire on commi~ 
sells, by peddling or retail, the ca1tcb of 
man without buying such catch, is such pE 
retail dealers' license, or is the owner oJ 
bas them peddled liable for the retail de 

5. When the :fisherman retails his own 
shrimp or crabs is be s1ubject to a retail de 


