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Attorney General Ashley Moody News Release

AG Moody Helps Secure More Than $233 Million From Mallinckrodt Over
Alleged Underpayment of Medicaid Drug Rebates

TALLAHASSEE, Fla.—Attorney General Ashley Moody helped secure more than $233 million
through a multistate action alleging that a nationwide pharmaceutical company defrauded
Medicaid. Mallinckrodt ARD, LLC, formerly known as Questcor Pharmaceuticals, Inc, sells and
markets pharmaceuticals nationwide. Of the more than $233 million secured through this
nationwide effort, more than $14 million will go to the Florida Medicaid program.

Attorney General Ashley Moody said, “We are recovering millions of dollars for Florida’s
Medicaid program and taxpayers nationwide following a massive multiagency investigation. It’s
important that we always fight to uphold the integrity of taxpayer-funded programs. I hope this
multistate effort sends a strong message to anyone looking to take advantage of taxpayers—that
their scheme will be uncovered, and they will pay.”

The multistate effort resolves allegations that from Jan. 1, 2013, through June 30, 2020,
Mallinckrodt knowingly underpaid Medicaid rebates due for its drug H.P. Acthar Gel (“Acthar”).
Under the Medicaid Drug Rebate Program, when a manufacturer increases the price of a drug
faster than the rate of inflation, it must pay the Medicaid program a per-unit rebate of the
difference between the drug’s current price and the price of the drug if its price had gone up at
the general rate of inflation since 1990 or the year the drug first came to market, whichever is
later.

However, Florida and the other government plaintiffs alleged that Mallinckrodt and its
predecessor Questcor began paying rebates for Acthar in 2013 as if Acthar was a new drug just



approved by the U.S. Food and Drug Administration, rather than a drug that was first introduced
to market in 1952. Allegedly, this practice meant the companies ignored all pre-2013 price
increases when calculating and paying Medicaid rebates for Acthar from 2013 until 2020. In
particular, Florida alleged that Acthar’s price had already risen to more than $28,000 per vial by
2013; therefore, ignoring all pre-2013 price increases for Medicaid rebate purposes had the
effect of significantly lowering Mallinckrodt’s Medicaid rebate payments for Acthar. Mallinckrodt
is now admitting that Acthar was not a new drug as of 2013 but rather approved by the FDA and
marketed prior to 1990. Mallinckrodt agreed to correct Acthar’s base date Average Manufacturer
Price and that it will not change the date in the future.

This securement results from a whistleblower lawsuit originally filed in the United States District
Court for the District of Massachusetts. Florida, the federal government, 25 other states, the
District of Columbia and Puerto Rico intervened in the civil action in 2020. The recent
agreement, based on Mallinckrodt's financial condition, required final approval of the U.S.
Bankruptcy Court for the District of Delaware, which approved the terms on March 2.

A team from the National Association of Medicaid Fraud Control Units participated in the
litigation and conducted negotiations on behalf of the states. The team included representatives
from the Offices of the Attorneys General for the states of Florida, California, Massachusetts,
Michigan, Nevada, New York, Texas and Wisconsin.

To view a copy of the Florida agreement, click here.
 

# # #

The Florida Attorney General's Medicaid Fraud Control Unit investigates and prosecutes
providers that intentionally defraud the state's Medicaid program through fraudulent billing

practices. Medicaid fraud essentially steals from Florida's taxpayers. From January 2019 to the
present, Attorney General Moody's MFCU has obtained more than $112 million in settlements

and judgments.

The Florida MFCU is funded through a grant totaling $27,734,297 for Federal Fiscal Year 2022,
from the U.S. Department of Health and Human Services Office of Inspector General. The

Federal Share of these funds is 75% totaling $20,800,724. The State Matching Share of these
funds is 25% totaling $6,933,573 and is funded by Florida.

https://www.myfloridalegal.com/files/pdf/page/3FF1CE069F4D4ECA85258863006BF66D/Florida+-+Mallinckrodt+-+881-+SA.pdf

