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taxes of said district “at the same rates as apply to county taxes.”
By reference to §193.65, F. S., we find that certain rates are set for
assessing “county general taxes,” and collecting ‘“the county taxes.”
Provision is also made in said section for assessing and collecting
“taxing district” taxes. Chapter 25270, Laws of 1949, became a
law and effective on June 10, 1949, while Ch. 25209, Laws of 1949
(from which Ch. 378, F. S., was derived), became a law on June 2,
1949.

It was held in Rawls v. Nolan, 98 Fla. 103, 122 So. 222, that
special tax school distriet taxes and Florida Inland Navigation
District taxes were not ‘“county taxes,” but were district taxes.
It was stated in this case that the term “county taxes,” as used
in the statute then under consideration, does “not include district
taxes of any nature.” A subsequent special act will control over
a prior general act relating to the same subject matter (50 C. J.
936, §546; 50 Am. Jr. 564 and 567, §§563 and 565; State v. Emer-
son, 126 Fla. 576, 171 So. 663, text 665; City of Hialeah v. State,
126 Fla. 306, 174 So. 843, text 849). It, therefore, appears that the
above question should be answered by stating that the compensa~
tion is that provided by §193.65, F.S., for the assessment and
collection of “county taxes” as distinguished from district taxes.
That is, the compensation is 10% on the first five thousand dollars
assessed or collected, 5% on the next five thousand dollars:as-
sessed or collected, etc., as provided in and by said section. This
seems to answer the above question.

May 15, 1951—051-113.

PROPERTY TAXES—MILLAGE LIMITATION—AGRICUL-
TURAL AND LIVESTOCK FUNDS

QUESTION: 1. Does Madison county, Florida, have au-
thority to levy a tax of three mills on the dollar of taxable property
in the county for the agriculture and livestock fund?

To: Honorable T. C. Merchant, State Representative, House Cham-
ber, CAPITOL:

In the absence of applicable special or local acts §193.32, F.S.,
is applicable; under this section the county is authorized to levy an
ad valorem tax ‘“‘for agriculture and livestock fund, not more than
one-half mill on the dollar.”

The question is, therefore, answered in the negative.
June 7, 1951—051-149.

COUNTIES—TAX EQUALIZ%’{JION BOARD—INDEXING TAX
ROLLS

QUESTION: Do the statutes of this state require that there
be an index of the county tax roll submitted therewith to the county
board of tax equalization for purposes of tax equalization?

To: Honorable C. M. Gay, State Comptroller, Tallahassee, Florida:

Section 193.22, F.S., provides in part that ‘“the assessment book
as provided by the comptroller shall contain an alphabetical index
in which the assessor shall be required to indicate the name and
post office address, if it can be ascertained, of each person whose
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name appears upon the assessment roll, and shall indicate opposite
such name as indexed the page upon which any tax or taxes may be
found to be assessed.” There appears to have been no change in this
provision since the adoption of Ch. 5725, Laws of 1907. “The comp- -
troller shall prepare blank assessment roHs which shall be forward-
ed to the several county assessors of taxes previous to the first day
of January for each and every year.” (§193.15, F.S., derived from
an Act of 1907). A similar provision is contained in §200.03, F.S,,
and was derived from, an Act of 1941. “The comptroller shall pre-
scribe and furnish all forms to be used by the county assessors, tax
collectors, clerks of the circuit courts and boards of county commis-
sioners in assessing and collecting taxes ...” (§192.31, F.8., derived
from an Act of 1941).

“No act of omission or commission on the part of any tax as-
sessor . . . shall operate to defeat the payment of said taxes; but any
such acts of omission or commission may be corrected at any time
by the officer or party responsible for the same in like manner as is
now or may hereafter be provided by law for performing such act’
in the first place . ..” (§192.21, F.8.). “No assessment shall be held
invalid unless suit be instituted within sixty days from the time
the assessment shall become final and no sale or conveyance of real
or personal property for nonpayment of taxes shall be held invalid
except upon proof that the property was not subject to taxation, or
that the taxes had been paid prior to sale or that the property had
been redeemed . ..” (§192.21, F.S.; and similar provision in §200.02,
F.S.). Section 192.21, F.S., abolished purely formal objections to
tax liens and tax titles (Overstreet v. Gordon, 121 Fla. 180, 163 So.
477) and its purpose “was to cure certain defects in the tax assess-
ment and collection laws theretofore found and pointed out in judi-
cial decisions.” (Prince v. Gray, 111 Fla. 1, 149 So. 804). Said sec-
tion made the statutes relating to the procedure of taxmg officials
directory instead of mandatory.

Although an index to a tax roll seems to be authorized by the
statutes (§193.22, F.S.) we do not think that it is a material part of
the tax roll under §192.21, F.S., and we do not think that its omis-
sion will in any way affect the validity of the tax roll. If the tax
assessor or the county board of tax equalizers, or both of them, feels
that an index will be of benefit, we see no reason why one should not
be made up, although the same is not mandatorily required under
the statutes. Doubtless there will be additional expense in the mak-
ing up of an index to a tax roll which may also be taken into consid-
eration in determining whether such an index should be made up. If
the index will serve no useful purpose we see no reason for going to
the expense of making one up; however, this is. a matter to be de-
termined by the local officials.

August 22, 1951—051-283. -

TAX ASSESSOR—EQUALIZATION BOARD—POWERS AND
DUTIES

QUESTIONS 1. What authority has a county bbard of tax
equalization to change the valuatlons placed upon taxable property
by the tax assessors?

2. What are the duties.of the tax assessor after the tax rolls




