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The Responsible Party

BP serves as the responsible party under OPA 90
ESIS – Serves as the third party claims administrator 
hired by BP
CG – oversight of BP claims process and National 
Pollution Funds Center (NPFC)Pollution Funds Center (NPFC)
NPFC – administers the Oil Spill Liability Trust Fund 
(OSLTF)(OSLTF)
OSLTF ‐ OPA 90, $2.7 billion max fund

$0.05 cents per barrel sold since 1990$ 5 p 99
Transfers from other environmental funds ($550 million)
Penalties and interest

Myfloridalegal.com/Deepwaterhorizon

http://www.uscg.mil/npfc/About_NPFC/osltf.asp
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Claims Process
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Claims Numbers
Number of Claims: 12633 Total Paid: $8 489 727

June 14, 2010

other

Number of Claims: 12633 Total Paid: $8,489,727

Number of Open Files: 12626 Number of Closed Files:  7 Denied Claims:  0

Charters ‐ LOI

Commercial ‐
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6%

other
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Wage Loss
Oyster Harv ‐
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Claims Process

Initiate 
Claim

http://myfloridalegal.com
/deepwaterhorizon

Claim

BP Request 
PIIClaim Paid

Assign File ESIS Adjuster  Assign File 
Number

ESIS Adjuster 
Contact
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Claims Process

Initiate 
Claim

1. Via Phone    
2. Online:  www.bp.com/claims
3. Claims Centers:  10 Florida

Pensacola
Fort Walton Beach

Crawfordville
Apalachicola
P t S i t JGulf Breeze

Santa Rosa Beach
P  Cit  B h

Port Saint Joe
Key West
Marathon

Myfloridalegal.com/Deepwaterhorizon

Panama City Beach Marathon
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Claims Process

BP Request 
PII

Name*
Address* Address  
Location of the loss – if known
Primary contact number*a y co tact u be
Social Security number
Date of birth*
Type of Loss* (damage to property, economic loss, 
bodily injury etc)

Myfloridalegal.com/Deepwaterhorizon

* Mandatory for claim data entry
7



Claims Process

Assign File 
Number

Provides claim number to claimant

BP transmits file number to ESIS systems

TPA ‐ ESIS provides further interaction with claimant
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ESIS Adj  

Claims Process

ESIS Adjuster 
Contact

Phone call
ESIS Claims office or onsite visitation
The information requested to support an economic    
loss claim can include: 
tax records
trip tickets

 l  wage loss statements
deposit slips
boat registration 

Myfloridalegal.com/Deepwaterhorizon

boat registration 
copy of their current fishing license
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Claims Process

Claim Paid

Up to 5k initial interim payment
ESIS  th it  t   k i t i   t   ESIS authority to 5k interim payment on scene.

Mischaracterized  as “hush money”

Time to evaluate  greater  claim

Ongoing claims payments set up on monthly basis
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Ground Experience

Information sources: 
Community meetings with shrimp and charter boat captainsCommunity meetings with shrimp and charter boat captains
OAG testing of claims process by investigators
State agenciesg
Field meetings with BP community offices
On site tours 
Calls with BP America general counsel
Calls with ESIS  claims director
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Ground Experience

Lack of information flowing from BP to distressed citizens 
created ill will, mistrust, misinformation, rumor created ill will, mistrust, misinformation, rumor 
Vertical communication not occurring; one way
Claims offices and community outreach centers lacked y
guidance; presenting different information
ESIS adjusters asking for different documentation
No standard claims manual, document requests
Fraud message…off script, edited fraud script
5‐7 days for ESIS adjuster contact, assemble documents, 
then payment occurs upon evaluation
8 h   i h i i    i i  
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48 hour mischaracterization on interim payments
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Ground Experience

Severe lack of information flowing from BP to distressed 
citizens created ill will, mistrust, misinformation, rumorscitizens created ill will, mistrust, misinformation, rumors

Claims offices and community outreach centers lacked y
guidance; presenting different information

l flVertical communication not occurring; one way flow
OAG communicating info from BPs operations up the chain
BP CEO, Tony Hayward meeting at EOCBP CEO, Tony Hayward meeting at EOC
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Mr  Dudley:

Ground Experience
Mr. Dudley:

It was nice meeting you today at the Florida Emergency Operations Center…  
You may recall leaving me your card and that I addressed with you and Mr. 
Hayward  in our meeting  the significant issues surrounding the claims process Hayward, in our meeting, the significant issues surrounding the claims process 
and the Vessels of Opportunity contract.  In response to my statements, Mr. 
Hayward stated there was a 48 hour turnaround on claims and no issues with 
the Vessels of Opportunity Contract (VoO) as the contract is the same in all t e esse s o Oppo tu ty Co t act ( oO) as t e co t act s t e sa e a
Gulf states and that he was in Louisiana just recently and no issues were 
reported to him.   Just to elaborate further on those items,  we have been 
directly interacting with the citizens engaged in the claims process and VoO
program,  the general counsel at BP America, and  ESIS  (third party claims 
administrator) to address the issues I raised which they have confirmed.  
Should you wish for informational purposes to discuss this further, I would 

l   h   i     k  i h     i   d  h  BP'   welcome the opportunity to speak with you as it seemed that BP's  
leadership was unaware if not dismissive of any problems relative to 
these areas. 

/ /   il

Myfloridalegal.com/Deepwaterhorizon

5/17/2010 ‐ email
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Ground Experience

ESIS adjusters asking for different documentation

No standard claims manual, document requests

5‐7 days for ESIS adjuster contact, assemble 
documents, then payment occurs upon evaluation

48 hour mischaracterization on interim payments

Fraud message…off script, edited fraud script

Myfloridalegal.com/Deepwaterhorizon 15



Other Issues

Worked to address issues via conf calls with BP’s GC and ESIS
Memorialized actions via May 18 letter reinforcing requestsMemorialized actions via May 18 letter reinforcing requests

“We have been made aware of a complete lack of 
communication with claimants which is contributing  to 

Established a claims guide

communication with claimants which is contributing  to 
frustration and inhibiting the claims process.”

Established a claims guide
Process flow chart
Notice of standard documents 
required for particular claims
What claims are covered
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When is payment to occur
Who is ESIS



Other Issues…

Tropical Event Claims

May 20, 2010 May 25, 2010May 20, 2010 May 25, 2010

June 10, 2010  - $2.5 billion escrow fund for Florida claims

Cabinet meeting Tuesday June 8, 2010…
AG McCollum asks BP if it has set aside reserves to pay claims

BP Vice President Mr. Fryar stated no funds had been set aside 
for that purpose rather paying claims as they are presented
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for that purpose, rather paying claims as they are presented

Letter calls on BP to escrow $2.5 billion to ensure Florida claims
are paid



Other Issues…

June 10, 2010  - $2.5 billion escrow fund for Florida claims
Letter did not call for state control of the funds

Letter did not call for federal or state take overLetter did not call for federal or state take over 
of primary claims process.  

1. Feds are engaged in portion of claims process after admin process exhausted. 
• Statutory structure designates BP as responsible party for claims. Present 

claims structure and OSLTF is managed by CG. 
2. Cost to US taxpayers

• BP response costs taxpayers nothing• BP response costs taxpayers nothing
• Govt. engagement at some level requires tax payer funds and injects politics

3. No standing army of federal claims administrators
• Feds would potentially hire a TPA to handle process
• Require same docs as BP and ramp-up period

4. Slow federal response and lack of oversight
• Administration/federal agencies slow to respond 
• Lack of oversight, MMS
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Lack of oversight, MMS
5. Katrina 

• Waste fraud and abuse; now entire Gulf Coast
• $2000 Debit cards



Other Issues…

June 14, 2010:  U.S. Chamber of Commerce… “US taxpayers 
should shoulder more of the burden for BP oil spill 

19

cleanup efforts”
US taxpayers are funding through OSLTF barrel tax.  
OPA   d   t  t l t      th   ibl   t  OPA 90 does not contemplate  any other responsible party 
than those named, BP, Transocean etc. 

Such a move would remove RPs from full responsibilityp y

Compounds economic injury to gulf coast residents and 
businesses
Th   i   ill   b   d   l   h l  f   l i  The region will never be made truly whole from claims 
process, additional losses may be borne by taxpayers
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Other Issues…
Vessels of Opportunity

• Clarification of contract terms
Activation/deployment pay

Vessels of Opportunity

• Activation/deployment pay
• HAZMAT Training
• Damage to vesselsDamage to vessels
• Pay schedules
• Different contracts

May 25 letter to BP

• Answers for BP reps
• Out of state vessels and workers

• Contractors/subcontractors

Myfloridalegal.com/Deepwaterhorizon 20


