
STATE OF FLORIDA 
OFFICE OF THE ATTORNEY GENERAL, 

DEPARTMENT OF LEGAL AFFAIRS 

IN THE INVESTIGATION OF: 
Case No. Ll0-3-1192 

FIRST DATA MERCHANT SERVICES 
CORPORATION, and 
FIRST DATA GLOBAL LEASING, 

Respondents 

ASSURANCE OF VOLUNTARY COMPLIANCE 

PURSUANT to the provisions of Chapter 501, Part II of the Florida Statutes, Florida's 

Deceptive and Unfair Trade Practices Act, the OFFICE OF THE ATTORNEY GENERAL, 

DEPARTMENT OF LEGAL AFFAIRS (hereinafter referred to as the "Department") conducted 

an investigation into the business practices of First Data Global Leasing ("FDGL"), a division of 

First Data Merchant Services Corporation ("FDMS") (hereinafter collectively "Respondents"). 

Respondents are prepared to enter into this Assurance of Voluntary Compliance 

(hereafter referred to as the "Assurance") without an admission that Respondents have violated 

Florida's Deceptive and Unfair Trade Practices Act, or any other law, and only for the purpose of 

resolution of this matter with the Department. 

The Department, by and through the undersigned Associate Deputy Attorney General, 

accept this Assurance and agree to the termination of this investigation as set out in the terms of 

this Assurance as to Respondents only, pursuant to Section 501.207(6), Florida Statutes, and by 

virtue of the authority vested in the Department by said statute. 

I. STIPULATED FACTS 

The Department and Respondents hereby agree and stipulate to the following: 

1. FDMS offers and provides payment processing services, and, through, FDGL 

related equipment and services to merchants who want to use credit cards, debit cards, and other 

forms of electronic payments in the course of their business. 
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2. The Department has investigated allegations that Respondents or persons holding 

themselves out as agents or sales representatives of the Respondents made certain 

misrepresentations, misleading statements or otherwise omitted or failed to disclose material 

information in connection with the marketing, sale, or provision of leased equipment in violation 

of Florida Statutes Section 501.201 et seq., including complaints about misleading or deceptive 

statements and/or omissions regarding the term of the agreements, incorporated lease 

obligations, and issues relating to account cancellation. 

3. Respondents make no admission and specifically deny that they engaged in any 

wrongdoing or committed any violation of Florida Statute 501, Part II. This Assurance contains 

neither findings of fact nor conclusions oflaw, nor is it an admission by any party of liability. 

4. Respondents and the Department desire to resolve all issues arising during the 

course of this investigation. 

5. This Assurance is based upon the stipulated facts set forth in Paragraphs 1-4 

above. The Department shall not be estopped from taking further action in this matter should the 

facts described herein be shown to be incorrect in any material way, or the Assurance not be 

complied with in full by Respondents. 

II. TERMS 

5. Respondents agree to comply, or, to the extent Respondents have already 

implemented the requested relief, continue to comply with the voluntary injunctive relief set 

forth in this Section II. Respondents' agreement hereunder shall not be construed as an 

admission of any violation or past practices. 

6. The terms used herein shall have the following meanings: 

a. "ISO Contract" means a written agreement with a merchant for the lease of 

credit card processing equipment and/or credit card processing services, which agreement has 

been purchased by any of Respondents from an independent sales organization other than FDMS 

("ISO") and such agreement has not been annulled, voided, resold, or otherwise returned to the 

ISO. 

b. "Alliance Contract" means a written agreement with a merchant for (i) the lease 

of credit card processing equipment, which lease has been purchased by or is a Direct Contract 

2 

Initials :J'ecc 



with any of Respondents, and/or (ii) which relates to credit card processing services provided by 

a bank with which Respondents have a joint venture agreement, and such agreement has not been 

annulled, voided, resold, or otherwise returned to the Alliance. 

c. "Direct Contract" means a written agreement between First Data Global Leasing 

and a merchant for the lease of credit card processing equipment and/or credit card processing 

services provided by a bank with which Respondents have a joint venture agreement, and such 

agreement has not been annulled, voided, sold, or otherwise terminated. 

d. "Clear and conspicuous" (including "clearly and conspicuously" and any 

derivative thereof) means that a statement, representation, claim, disclosure or term being 

conveyed shall be presented in a way that a reasonable consumer will notice and understand the 

statement, representation, claim, disclosure or term. The following, without limitation, shall be 

considered in determining whether a statement, claim, term, or representation is clear and 

conspicuous: 

i. whether it is of sufficient prominence in terms of font, size, placement, 
color, contrast, duration of appearance, sound and speed, as compared with 
accompanying statements, claims, terms or representations so that it is readily noticeable 
and understandable, and likely to be read by the person to whom it is directed; and if 
written or conveyed electronically, that it is not buried on the back or bottom, or in 
unrelated information or placed on the page in a manner, or location, where a reasonable 
person would not think it important to read; 

ii. whether it is presented to the person(s) to whom it is directed in a coherent 
and meaningful sequence with respect to other terms, representations, claims, or 
statements being conveyed; 

iii. whether it is in close proximity to the statement, representation, claim, or 
term it clarifies, modifies, explains, or to which it otherwise relates; 

iv. whether it contradicts, or renders ambiguous or confusing, any other 
information with which it is presented; 

v. whether, it if is oral, it is at an understandable pace and in the same tone 
and volume as the sales offer; 

vi. whether it appears for a duration sufficient to allow listeners or viewers to 
have a reasonable opportunity to notice, read, or otherwise understand; 
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vii. whether the language and terms used are commonly understood by the 
consumer in the context in which they are used; 

viii. whether it is presented in such a way as to be free of distractions, 
including but not limited to sound, graphics, text or other offers that compete for the 
attention of the consumer; 

ix. whether, in advertising on the Internet, it is made on the same page as any 
other term, statement, claim or representation that it modifies, and above the fold (i.e., 
portions of a webpage that can be visible without scrolling); and 

x. whether the disclosure, term, condition or representation appears on the 
Internet on a co-registration order path in which numerous offers for various goods and 
services are represented to be free, and the consumer is required to accept a certain 
number of offers. 

7. Respondents and their employees, successors, and assigns shall: 

a. Comply with the Florida Deceptive and Unfair Trade Practices Act, Chapter 501, 

Part II, Florida Statutes; 

b. For Direct Contracts, clearly and conspicuously disclose the existence and terms 

of any equipment lease agreement that may be offered or provided, whether the lease is offered 

separately or in conjunction with Respondents' merchant processing services, including, as part 

of the contract revision described in 7.c below, making clear and conspicuous disclosure of the 

following information: 

i. the duration of the lease agreement (i.e., the number of months in the term of 
the agreement). The Department recognizes that the duration of the lease is not pre
printed on the equipment lease agreement forms, and that the lease duration will be 
written in on the form. Respondents will include clear and conspicuous language in the 
equipment lease agreement whereby the merchant confirms the duration of the lease term 
and that instructs the merchant not to sign the lease agreement unless the duration of the 
lease has been filled in; 

ii. that the lease is noncancellable and that an early return of leased equipment or 
the failure to meet payment obligations during the term of the lease will be a default of 
the lease entitling Respondents to certain remedies, including the acceleration of the 
remaining payments due under the lease, which amount shall be expressed as a readily
calculable mathematical equation; and 

iii. the base amount of the lease and a description of the ancillary fees and/or taxes 
(whether monthly or otherwise) to be charged in connection with the agreement. 
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c. Revise the form of Direct Contracts as part of Respondent's regular contract 

review and revision process (a process that begins during the fourth quarter of 2012 and that ends 

with the implementation of new contracts during the second quarter of 2013), so that all new 

Direct Contracts are stand-alone lease agreements and not incorporated by reference to a 

program guide or other document on or before March 31, 2013. If implementation by that date is 

not possible, Respondent may obtain an extension of up to 90 days upon providing the 

Department an affidavit of good faith efforts and reasonable business necessity, and such 

extension shall not be umeasonably withheld. 

d. Set forth the complete terms of the equipment lease contract or agreement in the 

body of the Direct Contract preceding the signature lines. 

e. Continue to provide a notice in writing to the merchant party to an ISO or 

Alliance Contract, and provide a notice in writing to the merchant party to a Direct Contract, that 

summarizes the material terms of the lease ("Merchant Notice"), including: 

1. Respondents will provide the Merchant Notice to the merchant party to the Direct, 

ISO or Alliance Contract within 15 days of receiving a signed copy of a Direct, 

ISO or Alliance Contract by mail, e-mail, or facsimile; 

IL the Merchant Notice shall clearly and conspicuously summanze the material 

terms of the Direct, ISO or Alliance Contract including the subject matter of each 

lease, the term/duration of the lease, the monthly fees charged, a description of the 

leased equipment, an enclosure, attachment or Internet reference at which the 

merchant may readily access the full recitation of the terms and conditions of the 

Direct, ISO or Alliance Contract, and Respondents' customer service contact 

information; and 

m. the Merchant Notice shall state that if the merchant believes that any of the recited 

material terms are inaccurate, the merchant should contact Respondents' customer 

service as soon as possible after receipt of the Merchant Notice and Respondents 

will make reasonable efforts to investigate and address the merchant's claim. If 

Respondents' investigation reveals: 

(1) a discrepancy or maccuracy between the Direct, ISO or Alliance 
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Contract and the Merchant Notice, or 

(2) that the information that was provided to the merchant by the 

salesperson relating to the material terms of the lease (e.g., lease term, the 

non-cancellable nature of the lease, or the lease payment price) was 

incorrect, 

then Respondents shall communicate, on behalf of the merchant, with the ISO or 

Alliance that originated the Contract to address the merchant's claim, including 

but not limited to having the merchant released from the Contract. 

1v. for a period of six months after the Effective Date of this Agreement, Respondent 

shall provide monthly reports to the Department that identify each merchant claim 

pursuant to 7.e.iii (which will be presumed to be those claims received within 45 

days of the date of the Merchant Notice), the nature of the merchant's claim, the 

result of Respondent's investigation, and the manner in which the merchant's 

claim was resolved. For an additional six months thereafter or until the Direct 

Contract's implementation of the lease agreement as a standalone agreement 

(whichever event shall occur sooner), Respondent shall provide quarterly reports 

to the Department containing the same information. If the Department deems in 

its sole discretion that any merchant claim was not satisfactorily resolved, the 

Department shall notify Respondents and Respondents shall use best efforts to 

resolve the claim within thirty (30) days of said notice to the reasonable 

satisfaction of the merchant and/or the Department. 

f. Respondents shall continue to conduct a periodic (no less than quarterly) ISO review 

and discipline process that includes a review of complaints Respondents receive from merchants 

regarding ISO salespeople (which review and discipline process is independent from the process 

under which Respondents purchase ISO leases, and which has resulted in the termination of ISOs 

and/or the debarment of individual salespeople associated with particular ISOs). The 

Department recognizes that Respondents' investigation of merchant complaints may reveal 

differing accounts of what occurred during the sale of a lease, and that an ISO or Alliance may, 

for legitimate business reasons, buy back a lease even when Respondents' investigation has not 
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revealed misconduct. As part of the reporting under paragraph 7 .e.iv, Respondents will indicate 

whether the merchant claim involved a Direct, an ISO or an Alliance Contract. Where the results 

of an investigation conducted pursuant to 7 .e.iii reveal misconduct by an ISO salesperson, that 

information will be entered in a database maintained by Respondents and will be a substantial 

factor considered during the ISO review and discipline process. During the reporting period set 

forth in section 7.e.iv above For 12 months from the Effective Date of this Agreement, 

Respondents shall notify the Department when it has terminated an ISO or debarred an 

individual salesperson associated with a particular ISO as a result of its ISO review and 

discipline process within 30 days of such action taken by Respondents. 

III. STIPULATED PAYMENTS 

8. For all merchants identified in Exhibit A (identifying consumer complaints in the 

amount of at least $50,453.82) and any other consumer who files a complaint regarding 

Respondent(s) with the Department within 60 days of the effective date of this Assurance, 

Respondents will resolve the complaint to the Department's reasonable satisfaction within 120 

days of the date of this A VC. Such resolution may include: a refund to the merchant of the 

disputed amount; the termination/release of the lease agreement; demonstration to the 

Department that the complaint has been settled and/or resolved to the merchant's satisfaction; or 

demonstration to the Department that no refund or other relief is due to the merchant. Upon the 

conclusion of 60 days following the effective date of this AVC, the Department shall provide 

Respondents with an updated list of merchants (including those who submitted complaints to the 

Department within 60 days of the effective date of this A VC) and the amounts claimed due by 

each merchant, which shall replace and serve as the operative Exhibit A thereafter. To the extent 

Respondents object to any additions or modifications to Exhibit A to reflect additional merchants 

who file a timely complaint, such merchants shall be included absent sufficient documentation 

provided by Respondents to establish to the Department's reasonable satisfaction that no refund 

or other relief is due to the merchant. Within 120 days of the execution of this AVC, 

Respondents shall submit a notarized affidavit confirming Respondents' performance pursuant to 

the terms of this paragraph and provide documentary evidence to the Department sufficient to 

demonstrate the issuance of the required refund payments or other resolution as described above. 
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9. Respondents collectively shall contribute $60,000 (sixty thousand dollars) to the 

State of Florida, Office of the Attorney General, Department of Legal Affairs, pursuant to 

Section 501.2105, Florida Statutes, in payment of all attorneys' fees, costs and investigative fees 

regarding this investigation and toward enforcement of this Assurance and future investigative 

expenses. The aforementioned payment shall be made payable to the Legal Affairs Revolving 

Trust Fund and forwarded to Rene D. Harrod simultaneously with the original Assurance 

executed by authorized representatives of Respondents. 

10. Subject to Respondents' compliance with the terms of this Assurance, the 

Department waives imposition of penalties that may otherwise be applicable under Florida 

Deceptive and Unfair Trade Practices Act. 

V. BUSINESS RECORDS 

11. Respondents agree to retain documents and other information reasonably 

sufficient to establish compliance with the provisions herein for a period of two years following 

the effective date of this Assurance, and shall provide reasonable access to such documents and 

information to the Department upon request. 

VI. FUTURE VIOLATIONS 

12. It is hereby agreed by the parties that any failure to comply with the terms and 

conditions of this Assurance is by statute prima facie evidence of a violation of Chapter 501, Part 

II, Florida Statutes, and will subject Respondent to any and all civil penalties and sanctions 

authorized by law, including attorney's fees and costs. Notwithstanding the foregoing, if the 

Department believes that Respondents have failed to satisfy any of the terms of this A VC, the 

Department will notify Respondents in writing of their non-compliance and provide Respondent 

thirty (30) days to cure the breach of this AVC; the Department will not seek any civil penalties 

or sanctions and no action will be filed against Respondent until after a reasonable opportunity to 

cure has been provided and Respondent has failed to cure. 

13. In the event that a court of competent jurisdiction determines, after first holding 

an evidentiary hearing at which Respondent has had the opportunity to present argument and 

evidence to the court, that a violation of any condition of this Assurance has occurred, then a 

consent judgment shall be entered against Respondents imposing injunctive relief on the terms 
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set forth herein in Section II. In addition, in such event, the Department reserves the right to 

seek from the Court statutory penalties available under Chapter 501, Part II, Florida Statutes in 

the amount of up to $500,000, and, while Respondents reserve the right to contest the amount of 

any such penalties, Respondents agree that they may not contest liability for such penalties. 

Finally, Respondents agree that they shall be liable for the Department's attorneys' fees and 

costs associated with enforcing the terms of this Assurance and obtaining said judgment. 

VII. CLOSURE OF INVESTIGATION 

14. It is further agreed by the parties that upon the receipt of the agreed upon 

payments from Respondents set forth in paragraphs 8 and 9 of this Assurance, the Office of the 

Attorney General agrees to close its civil investigation into the activities of Respondents, as set 

forth above, subject to Respondents' compliance with the remaining provisions of this AVC. 

The parties agree that this Assurance has been entered into based on the truthfulness of the 

information provided by Respondents' representatives. 

VIII. MISCELLANEOUS 

15. Respondents shall be responsible for making the substantive terms and conditions 

of this agreement known to the officers and employees who are substantially affected by this 

Assurance and are involved in the businesses, projects and activities of any of the Respondents. 

The obligation imposed by this paragraph is continuing in nature and shall apply to new officers 

and employees who become engaged in Respondents' business activities such that they are 

substantially affected by this Assurance, including any future business activities in which any of 

the Respondents engage. 

16. It is further agreed by the parties that none of the Respondents shall effect any 

change in the form of doing business, or the organizational identity of any of the existing 

business entities, or create any new business entities, as a method of avoiding the terms and 

conditions set forth in this Assurance. 

17. Nothing in this Assurance shall be construed as a waiver of any private rights of 

any person or release of any private rights, causes of action, or remedies of any person against 

Respondent or any other person or entity unless expressly stated herein. 
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18. The original Assurance, bearing the notarized signatures of the representatives of 

each Respondent and the applicable payment will be delivered to the attention of: Rene D. 

Harrod, Assistant Attorney General, Office of Attorney General, Economic Crimes Division, 110 

S.E. 6th Street, 10th Floor, Fort Lauderdale, Florida 33301. 

19. It is further agreed by the parties that the effective date of this Assurance shall be 

the date of its execution and delivery by all the parties, including each of the parties reflected by 

the signature lines below. Acceptance by the Office of the Attorney General shall be established 

by the signature of the Director of the Economic Crimes Division. The receipt by the 

Department of any monies pursuant to the Assurance does not constitute acceptance by the 

Director of Economic Crimes, and any monies received shall be returned to Respondents if this 

Assurance is not accepted and executed. It is further agreed that future notice to any of the 

parties to this Assurance may be made by notice sent certified mail to the addresses set forth 

below unless either party notifies the other by certified mail of another address to which notices 

should be provided. 

20. It is further agreed that the parties jointly participated in the negotiation of the 

terms of this Assurance. No provision of this Assurance shall be construed for, or against, any 

party, on the grounds that one party had more control over establishing the terms of this 

Assurance, than another. 

21. It is further agreed that facsimile or other electronic copies of signatures and 

notary seals may be accepted as original for the purposes of establishing the existence of this 

agreement. This Assurance may be executed in any number of counterparts, each of which when 

executed and delivered shall constitute an original, but all the counterparts shall together 

constitute the same agreement. No counterpart shall be effective until each party has executed at 

least one counterpart. 

In witness whereof, Respondents have caused this Assurance to be executed by their 

authorized representatives in the county and state listed below, as of the date affixed thereon. 
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By my signature I hereby affirm that I am acting in my capacity and within my authority 

as corporate representative, as well as in my individual capacity, and that by my signature I am 

binding the referenced entities to the terms and conditions of this Assurance. 

SIGNATURE PAGE FOLLOWS: 
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FIRST DATA CORPORATION, FIRST DATA 
MERCHANT SERVICES CORPORATION, and 

FIRST DATA G14r~_:s;G 
Signed: --'(_0,,__l/n-'""-l-!~-1-' .,;._-<--1-->=---------

Its: 

By: 

Dated: -------
STATE OF- FLORIBA Gi i:ZD£~ tA- )ss 
COUNTY OF BRGVv'AR:B- )ss 

t:uc10 N ~eortt)lt.. 
BEFORE ME, an officer duly authorized to take acknowledgments in the State of Flotid!r 

appeared 13-ob /0@9ie..who is an authorized agent of FIRST DATA MERCHANT SERVICES 
CORPORATION anCl FIRST DATA GLOBAL LEASING, and who produced as 
identification. S/he acknowledged before me that he executed the foregoing instrument for the 
purposes therein stated on the ~day of AA>'t.hf(, 2012. 

Subscribed to before me this JLt;ll-.bday of Sepkrnfwr , 2012. 

DAWN HI L 
Notary Public, Georgia 

Paulding County 

NOTARY PUBLIC 

:])awn W1· 11 My Commission Expires 
April 29, 2016 

(print, type, or stamp commissioned Notary Public) 

Personally known / or Produced Identification ____ (check one) 
Type of Identification Produced: _________ _ 

Acknowledged by as Counsel for: 

By: ~---------
Paul C. Huck, Jr., Counsel for Respondents 
Florida Bar No. 968358 
Colson Hicks Eidson 
255 Alhambra Circle 
Coral Gables, Florida 33134 
(305) 476-7400 
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FIRST DATA CORPORATION, FIRST DATA 
MERCHANT SERVICES CORPORATION, and 
FIRST DATA Gn AL 4EASING 

( lj '.f,. j, .. 
Signed: \, ;:r l-'·'~-vliJ 

Its: 

By: 

Dated: 

.,__~-- ! J 
'\.,.~.l 

STATE OF,.fteR.fBA Gi !Zo4?.fi.1(-\- )ss 
COUNTY OF BRf>WAR:&· )ss 

1:::1,,....,.0 ... J £' ' 
IA. L ' ,. C•P/\ v-.f'J· fl ._,_,, "J' -'-

BEFORE ME, ai1 officer duly authorized to take acknowledgments in the State of Flo1 ida-
appeared ,.BVo /Vt'ltC1kwho is an authorized agent of FIRST DATA MERCHANT SERVICES 
CORPORATION atfcl FIRST DATA GLOBAL LEASING, and who ptoduced as 
identification .. S/he acknowledg~_a1 before ,_- e that he executed the fotegoing instrument for the 
purposes therem stated on the J.lt;;.-.~day of "' -~ltJJ2.V-: 2012. 

Subscribed to before me this ,,Q.t_:)ll-}:lday of -Y.J>f.u)1.bt-'r , 2012. 
. . 

DA N 
Notary Public, Georgia 

Paulding County 
My Con:imission Expires 

NOTARY PUBLIC 

;, APrll.!tJ.0}6 _,.._.J (print, type, or stamp commissioned Notary P·uhlk) 

Personally known v/' or Produced Identification (check one) 
Type of Identification Produced: _________ _ 

Colson Hicks Eidson 
255 Alhambra Circle 
Coral Gables, Florida 3 313 4 
(305) 476-7400 
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1 
OFFICE OF T~-~!:f T/RNE)~, / 

A/< // ,c/ -----; 
By:~/~1 /c~ 
RICH;{Ri)LAW ON "' 
Direcidr, Economic Crimes Division 
Department of Legal Affairs 
OFFICE OF THE ATTORNEY GENERAL 
The Capitol 
Tallahassee, FL 32399-1050 
(850) 245-0140 

Dated: I 0 I; ~ I r 2-
7 / 

By:~ RENED:RR0D 
Assistant Attorney General 
110 S.E. 6th Street, 9th Floor 
Fort Lauderdale, FL 33301 
(954) 712-4600 

Dated: l•( l4( fY 
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