OFFICE OF THE ATTORNEY GENERAL
STATE OF FLORIDA
DEPARTMENT OF LEGAL AFFAIRS

IN THE MATTER OF:

LOS-3-1186

Worldwide Destination Services, Inc.,
a Florida corporation, and
Don Ferlita, an Individual,
Respondents.

ASSURANCE OF VOLUNTARY COMPLIANCE
PURSUANT to the provisions of Chapter 501, Part II, Florida Statutes, the Florida
Deceptive and Unfair Trade Practices Act, the STATE OF FLORIDA, OFFICE OF THE
ATTORNEY GENERAL, DEPARTMENT OF LEGAL AFFAIRS (hereinafter referred to as
"the Department") caused an investigation to be made into certain business practices of
Worldwide Destination Services, Inc., a Florida corporation, and Don Ferlita, an individual
(hereinafter collectively referred to as "Respondents"), who were doing business in the State of
Florida, and whose principal place of business was located at 206 Hoover Boulevard, Suite 120,
Tampa, Florida, 33609.
IT APPEARS THAT Respondents are prepared to enter into this Assurance of Voluntary
Compliance (hereinafter referred to as "AVC'') for purposes ofresolution of this matter only, and
without any admission that Respondents have violated the law, and the Department, by and

through the undersigned Director of Economic Crimes and Assistant Attorney General, being in
agreement, does accept this AVC in termination of this investigation, pursuant to§ 501.207(6),
Florida Statutes, and by virtue of the authority vested in the Department by said statute.

I.
1.1

STIPULATED FACTS

Respondent Don Ferlita, an individual, is the registered owner, operator and

President of Worldwide Destinations, Inc., a Florida corporation, assigned number
P05000148939.
1.2

Worldwide Destinations, Inc., was incorporated on November 7, 2005, and

commenced business in 2005. It is also registered with the Department of Agriculture as a
"Seller of Travel," license ST36532, with a "closed- out of business" status.
1.3

Respondents engaged in the marketing and sale of computer software packages to

access the inventory of timeshare property rentals of Resort Services International, Inc. ("RSI")
and discount hotel units. Each software package cost approximately Three Thousand Five
Hundred Dollars ($3,500.00).
1.4

Respondents primarily marketed their products and services to consumers via the

internet, by mailing postcards advertising free cruises, and by advertising $199. 00 cruises via
signs in retail centers, inviting attendance at presentations. Respondents utilized sales
representatives, all of whom were independent contractors, to conduct these presentations to
consumers, during which they sold computer software packages to enable users to access the
inventory of timeshare rental properties and discount hotel units.
1.5

The Department received consumer complaints that alleged the use of high-

pressure sales tactics, including offers of free cruises, without clear and conspicuous disclosure
that taxes and port charges had to be paid on the cruises. Also, after consumers purchased the

software, due to circumstances beyond the control of the Respondents, the consumer's telephone
calls were not answered by RSI, and many of the properties listed by RSI had no available dates
for rental. The customers were also unaware before purchase of the software that Respondents
were solely sellers of the computer software, enabling access to an inventory of timeshare
properties for rent, and not the entity actually renting the timeshare units even though there was
disclosure by Respondents of the involvement of RSI in the rental process.
1.6

On or about April of 2010 and as a result of the complaints as to RSI,

Respondents terminated their agreement with RSI and began offering vacation database access
through multiple entities via its own software package. Following that termination and in house
servicing by the Respondent, Worldwide, the number of complaints was significantly reduced.
1. 7

On or about October of 2010, Respondents closed its doors and purportedly

ceased business operations, although registration with the Florida Department of State, Division
of Corporations, was still "active" until April of201 l. Respondent claimed that it closed its
doors due to the recession and the downturn in the economy but that it remained "active" only to
wind down its affairs.
1.8

In an effort to resolve the situation with the Department, Respondents made

restitution in excess of ONE HUNDRED TWENTY-SEVEN THOUSAND, FOUR HUNDRED
FORTY DOLLARS AND NO CENTS ($127,440.00) to consumers who complain~d and were
dissatisfied with the availability or the quality of timeshare rental units and/or who requested
refunds that were in compliance with Respondent Worldwide's published refund policy.
1.9

Respondents transferred its customers to Leisure Services, LLC, a separate entity,

for future customer service. Respondents are unaware of complaints after the transfer of service.

1.10 This A VC is based upon the stipulated facts set forth in Paragraphs 1.1 through 1.9
above. The Department shall not be estopped from taking further action in this matter should the
facts described herein be shown to be incorrect in any material way, or the A VC not be complied
with in full.

II.
2.1

DEFINITIONS

"Clear and Conspicuous" or "Clearly and Conspicuously" means in this

agreement, in the context of a solicitation or written confirmation of a sale, a statement or other
communication, written or oral, delivered in a readily understandable diction, and spoken in such
volume and cadence or written in such font, size, color, location and contrast against the
background in which it appears, compared to the other matter with which it is presented, so that
it is readily understandable, noticeable, and readable. If such statement or communication
modifies, explains, or clarifies other information with which it is presented, it must be presented
so that it is in close proximity to such other information and in the same manner (audible or
visual) so it is easily noticeable and readily understandable and it must not be obscured in any
manner.
2.2

"Represent" means to state, or to imply through statements, questions, conduct,

graphics, symbols, lettering, formats, devices, language, documents, messages, or through any
other manner or means by which meaning might be conveyed. For purposes of this AVC, this
definition applies to other forms of the word "Represent," including without limitation
"Representation."
2.3

A statement is "Readily Understandable" ifit: (a) is expressed in common words,

phrases, or expressions, used in accordance with their common or ordinary usage and meaning;
and (b) is easily understood.

2.4

"Misleading advertising" is defined in Section 817.40(5), Florida Statutes as
. . . any statements made, or disseminated, in oral, written, or printed form
or otherwise, to or before the public, or any portion thereof, which are
known, or through the exercise of reasonable care or investigation could or
might have been ascertained, to be untrue or misleading, and which are or
were so made or disseminated with the intent or purpose, either directly or
indirectly, of selling or disposing of real or personal property, services of
any nature whatever, professional or otherwise, or to induce the public to
enter into any obligation relating to such property or services.

2.5

"Misleading" is defined by Section 817.558(1)(c), Florida Statutes, as "any direct

or indirect misrepresentation or omission of any material fact or circumstance."
2.6

"Inventory" as used herein means a formal or detailed descriptive list of property

for rent or lease, made for legal, business or other purposes.

III.
3 .1

COMPLIANCE

Respondents are on notice of and shall comply with Chapter 50 l, Part II, Florida

Statutes, the Florida Deceptive and Unfair Trade Practices Act; Chapter 501, Part IV, Florida
Statutes, the Florida Telemarketing Act.,§ 501.059, Florida Statutes; and 16 C.F.R. § 310, the
Federal Trade Commission's Telemarketing Sales Rule, and are permanently restrained,
enjoined, and prohibited from engaging in the following acts or practices:
a.

conducting any business relating to marketing, advertising, promoting,

offering for sale, selling or providing any travel related service within the state of Florida;
b.

assisting others engaged in marketing, advertising, promoting, offering for

sale, selling or providing any travel related services within the state of Florida (This prohibition
excludes Leisure Services, LLC as it relates to such activities for existing customers of
Respondent Worldwide transferred to and served by that entity); and
c.

making or disseminating any false or misleading advertisement regarding

the sale or purchase of computer software to access vacation databases.

3 .2

Respondents shall respond to any future customer complaints within seven (7)

business days. Respondents further agree that any complaints and related resolutions and
responses will be kept on file and be subject to review by the Department upon receipt of
reasonable notice by Worldwide Destination Services, Inc.
3.3

Respondents shall not misrepresent any material aspect of the nature or terms of

any refund, cancellation, exchange or repurchase policies, including but not limited to:
a.

misrepresenting to purchasers that they will be able to obtain refunds

unless such refunds will be provided; and
b.

misrepresenting to customers that they will allow customers to obtain a

refund within the time allowed by their credit card companies, unless such refunds will be
provided.
3.4

The consumers shall have access to Respondents' software program by the close

of the following business day after receipt of the consumer's payment.
3.5

Respondents shall designate a Consumer Service Representative to respond to all

consumer communications.
3.6

Respondents shall make the substantive terms and conditions of this AVC known

to all officers, directors, partners, managers, employees, agents, representatives, licensees,
franchisees, independent contractors, successors, and assigns engaged in Respondents' business.
3.7

Respondents will work diligently to resolve any future complaints relating to the

terms and conditions of this AVC.
3.8

Respondents shall appoint an employee to receive and address any/all complaints

received by the Department.

•

3.9

Respondents shall not effect any change in the form of doing business or

organizational identity as a method of avoiding the terms and conditions set forth in the AVC.
3.10

The Effective Date of this AVC is the date on which the AVC is fully executed by

the parties.

N.
4.1

STIPULATED PAYMENT

Defendants Worldwide Destination Services, Inc., and Don Ferlita, jointly and

severally, shall pay the Attorney General's investigative and attorney's fees and costs of this
matter and the costs associated with on-going and future enforcement initiatives pursuant to
Chapter 501, Part II, Florida Statutes, in the amount of TEN THOUSAND DOLLARS
($10,000.00). In consideration of Defendants' agreement herein, and the financial information
supplied, upon which the Attorney General relied in negotiating and agreeing to this AVC, the
Attorney General agrees to suspend the collection of the $10,000.00 (TEN THOUSAND
DOLLARS), provided that Defendants do not violate any provision of the AVC. If Defendants
violate any provision of the AVC, the $10,000.00 (TEN THOUSAND DOLLARS) shall
become immediately due and owing. As time is of the essence, any and all payments shall be
made by cashier's check or certified check payable to the Department of Legal Affairs Revolving
Trust Fund, for use pursuant to § 501.2101(1), Florida Statutes, for investigative and attorney
fees and costs.

V.
5 .1

FUTURE VIOLATIONS

IT IS HEREBY AGREED by the parties that any subsequent failure to comply

with the provisions of this AVC is by statute prima facie evidence of a violation of Chapter 501,

Part II, Florida Statutes, and may subject Respondents to any and all civil penalties and sanctions
authorized by law, including attorney's fees and costs.
VI.
6.1

ACCEPTANCE

IT IS HEREBY AGREED by the parties that this AVC shall become effective

upon its acceptance by the Department, who may refuse to accept it as its discretion. The
receipt of or deposit by the Department of any monies pursuant to this AVC does not constitute
acceptance by said Department, and monies received will be returned if this AVC is not
accepted.
IN WITNESS WHEREOF, Respondents have caused this AVC to be executed by an
authorized representative, as a true act and deed, in the County and State listed below, as of the
date affixed thereon.
BY MY SIGNATURE I hereby affirm that I am acting in my capacity and within my
authority as a corporate officer of Respondents' business, and that by my signature I am binding

State of Florida,
County of

I

I

/,

M "//gptJYIDA.c)L

, TO WIT:

THIS DAY PERSONALLY APPEARED BEFORE ME, an officer duly authorized to
take acknowledgments in the State of Florida, Don Ferlita, as President of Worldwide
Destination Services, Inc., and acknowledged before me that he executed the foregoing
instrument for the purposes therein stated, on this /

j

day of

S-e.p-'-<J'v\.)-4. L.4._-,.-201 l.

Personally known to me __ or Produced Identification~

(check one).

Florida driving license # _

_,_£--'lt,..L-1-1..~~3_-__,_/-'-q_,_lj_._1--j....___{_p=---._..:....:._c}-=5-J_-_D_ _

~3D(f3

My commission expires:

Sworn to and subscribed before me this
""•·

~]

[NOTAR

·~;

a

day of---"&"""'-'=-Fp"-f_.__·_____, 2011.

TRACY E. SHINDORF
MY CoMMISSION #OD 885479

EXf:'IAtS: August SO, 2013.

, / Bonded Thru Notary~ublic Und8111111ters

BY MY SIGNATURE I, Don Ferlita, hereby affirm that I am acting in my capacity and
within my authority as the individual named above as a Respondent, and that by my signature I
am binding myself to the terms and conditions of this AVC.

Don Ferlit

State of Florida
County of

itr //5 bf5YDU5L ,

TO WIT:

THIS DAY PERSONALLY APPEARED BEFORE ME, an officer duly authorized to
take acknowledgments in the State of Florida, Don Ferlita, an individual, and acknowledged
before me that he executed the foregoing instrument for the purposes therein stated, on this

t<

t

dayof

S,ef~

,2011.

Personally known to me __ or Produced Identification~

3 "' / q

Florida driving license #
My commission expires:

(check one).

lo ·

-~......---D___,1-+-~-----~--~------

Swom to and subscribed before me this/
TRACY E. SHINDORF
MY COMMISSION# OD 885479
E~PIRES: August 30, 2013
Bondeo Thru Notary Public Underwriters

day of

, 2011.

THE ATTORNEY GENERAL

_//? .

I

'

't~.

ROBERT J.F
Assistant Attorney General
OFFICE OF THE ATTORNEY GENERAL
3507 East Frontage Road, Suite 325
Tampa, FL 33607
(813) 287-7950 (Telephone)
(813) 281-5515 (Facsimile)

,3-r-_ day of

Accepted this _ _

.'"

~~~<~

Director, Economic Crimes Division
OFFICE OF THE ATTORNEY GENERAL
The Capitol
Tallahassee, FL 32399-1050
(850) 245-0140 (Telephone)

Oc fo? . ._

'2011.

