
STATE OF FLORIDA 
OFFICE OF THE ATTORNEY GENERAL 

IN THE MATTER OF: CASE NO.: L13-3-1101 
TN MARKETING, INC. 

I -------- --- -----
ASSURANCE OF VOLUNTARY COMPLIANCE 

A. INTRODUCTION 

PURSUANT to the provisions of Chapter 501, Part II, Florida Statutes, the 

STATE OF FLORIDA, DEPARTMENT OF LEGAL AFFAIRS, OFFICE OF 

THE ATTORNEY GENERAL, hereinafter referred to as the "OAG," caused an 

inquiry to be made into the advertising and business practices of TN 

MARKETING, INC., hereinafter "TN Marketing." 

IT APPEARS that TN Marketing is prepared to enter into this Assurance of 

Voluntary Compliance, without any admission that it has violated the law and for 

the purpose of resolution of this matter only, and the Deputy Attorney General, by 

and through the undersigned Senior Assistant Attorney General, being in 

agreement, does in this matter accept this Assurance of Voluntary Compliance, 

hereinafter "Assurance," in termination of this investigation, pursuant to Section 

501.207(6), Florida Statutes, and by virtue of the authority vested in the OAG by 

said statute. The OAG and TN Marketing hereby agree to the following: 



B. STIPULATED FACTS 

1. TN Marketing is a Massachusetts corporation with its principal offices at 2 

Charlesgate West, Boston, Massachusetts 02215 and 1903 Wayzata Boulevard 

East, Wayzata, Minnesota 55391. 

2. TN Marketing produces, or has vendors produce, DVDs and videos. TN 

Marketing advertises, sells and distributes the DVDs and videos on its own 

behalf and on behalf of businesses and organizations who are TN Marketing•s 

Clients. The products are offered, sold, and distributed to consumers in 

Florida and nationwide. The DVDs and videos are branded with the name of 

a Marketing Client, or with a proprietary name owned by TN Marketing. 

3. 1N Marketing distributes DVDs through a direct mail marketing campaign. 

1N Marketing obtains lists of consumers from its Marketing Clients, or uses 

its own or leased customer information to form its mailing lists. TN 

Marketing mails DVDs to consumers on these lists. The consumers have not 

requested or ordered the DVDs. Promotional material included with the 

DVDs requests that the consumer return the DVD or pay for it and sign up for 

a DVD series. The promotional material discloses that the consumer is not 

required to return the product or to pay for it and can consider it a free gift. 

4. Some consumers pay for the DVD. As a result of payment, TN Marketing 

sends other DVDs to the consumers periodically on a free trial basis. The 
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promotional material that accompanies these DVDs represents that the 

consumer may review the DVD free for a certain time period and then either 

pays for it or returns it. 

5. Consumers who do not pay for the initial DVD are sent additional mailings 

requesting that they pay for the DVD and sign up for the DVD series or return 

the DVD in the postage paid envelope provided in the original mailing and 

stating that they can keep the DVD as a gift. 

6. TN Marketing also advertises and distributes videos online, on its own 

proprietary and its Marketing Clients' websites, and on You Tube. The videos 

are offered in subscription programs that require payment and are 

automatically renewed. 

7. TN Marketing also used a third party vendor who created and distributed 

online advertising for TN Marketing's online reading program for children 

and online DVD continuity programs in which Consumers were placed in 

continuity negative option plans if they responded to the offer. A list of these 

programs is attached as Exhibit 1 ("Online Programs"). The advertising 

offered the Online Programs for 30 days for a fee, and then charged a monthly 

fee to a consumer's credit card until the program was cancelled. TN 

Marketing ceased advertising, offering or selling the Online Programs no later 
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than October 31, 2013, and billing and shipping for the programs ceased as of 

April 14, 2014. 

8. 1N Marketing receives the revenue from Consumers who respond to the 

advertising TN Marketing distributes on behalf of its Marketing Clients. TN 

Marketing then gives a portion of the revenue to the Marketing Clients. 

9. TN Marketing does its own customer service in-house. TN Marketing uses a 

third party vendor for fulfillment of orders and product mailings. 

10.TN Marketing's free or low fee trial offers, additional shipments of DVDs and 

automatic renewal of subscriptions for goods or services are Negative Option 

Plans, as defined in paragraph 29 herein. 

11. The OAG conducted an investigation of TN Marketing in connection with 1N 

Marketing's advertising, promoting, offering for sale, selling and/or providing 

of DVDs, Online Programs and online subscriptions to consumers in Florida. 

The investigation examined TN Marketing's use of Negative Option Plans, 

billing for products, the mailing of unordered merchandise, representations 

used by TN Marketing to advertise its products in direct mail and online, and 

TN Marketing's customer service practices. 

12.The OAG contends that certain terms of TN Marketing's offers, as described 

in paragraphs 3, 4, 5, 6 and 7, were not clearly and conspicuously disclosed. 
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C. DEFINITIONS 

13."Advertising" (including "advertisement" and "advertise"), when used as a 

noun, means any written, oral, graphic or electronic statement, illustration or 

depiction, that is designed to create interest in the purchasing of, impart 

information about, publicize, or affect the sale or use of, a good or service, 

whether the statement appears: 

a. in a newspaper, magazine, periodical, leaflet, flyer, letter, catalog, 

brochure, circular, on or in packaging; or in other printed material such as 

inserts, notices or forms; 

b. in electronic mail, on the internet, in a website, or other digital format 

including transmissions and applications on wireless devices, broadcast 

television, cable television or commercial or infomercial, in social media, 

or in a telephone or wireless voice transmission; 

c. in oral statements whether made in person or in telephone or wireless 

transmissions. 

14. "[A]dvertising" (including "advertises") when used as a verb herein, means 

to disseminate or distribute "Advertising" as defined in paragraph 13. 

15. "Affiliate" means a person, including a third party marketer, who 

participates in an Affiliate Program. 
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16. "Affiliate Network" means any person or entity that operates an Affiliate 

Program using third-party marketers. 

17. "Affiliate Program(s)" means any arrangement under which TN Marketing 

pays, or offers to pay, or provides or offers to provide, any form of 

consideration to any third party to market, advertise, or offer for sale any 

product or service on behalf of TN Marketing, including, but not limited to, by 

providing or referring potential or actual customers. 

18. "Bill" (including "billed") means to send a statement or invoice, or any 

writing that would reasonably be interpreted as a statement or invoice. 

19. "Clear and Conspicuous" (including "Clearly and Conspicuously") means that 

a statement, representation, claim, disclosure or term, collectively referred to 

as "message" being conveyed is sufficiently noticeable for an ordinary 

consumer to read and comprehend it. Further, in order to be Clear and 

Conspicuous: 

a. in printed or electronic media, the message shall be presented in a 

manner so that it is sufficiently prominent because of its type size, 

contrast to the background against which it appears, location, or other 

characteristics, for an ordinary consumer to notice, read and comprehend 

it; 
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b. the message shall be displayed in close proximity to the statement, 

representation, claim, or term it clarifies, modifies, explains, or to which 

it otherwise relates; 

c. in communications disseminated orally or through audible means, the 

message shall be delivered in a volume and cadence sufficient for an 

ordinary consumer to hear and comprehend the message; 

d. in communications presented through video means (e.g., television or 

streaming video) the disclosure shall be in writing in a form consistent 

with Subsection a and shall appear on the screen for a duration sufficient 

for an ordinary consumer to read and comprehend the message; 

e. in addition to the requirements of a-d, in communications made through 

an electronic medium (such as television, video, radio, and interactive 

media such as the internet, online services, mobile services and 

software), the message must be unavoidable, in close proximity to the 

triggering representation. In instances where the disclosure is too lengthy 

to be made on the viewing device without scrolling down to view it, the 

offer shall use text or visual clues to encourage scrolling and to avoid 

formats that discourage scrolling. Messages that are accessed or 

displayed through hyperlinks, pop-ups, interstitials, or similar means are 

not "in close proximity" for purposes of this Assurance; 
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f. in communications that contain both audio and visual portions, the 

message shall be presented simultaneously in both the audio and visual 

portions of the communication; 

g. the message shall be presented to the person(s) to whom it is directed in a 

coherent and meaningful sequence with respect to other terms, 

representations claims or statements being conveyed; 

h. if in association with a Negative Option Plan, the Offer Terms of the 

Negative Option Plan shall be presented together in a Clear and 

Conspicuous location which shall contain no additional information that 

does not relate to the Offer Terms; 

1. the message shall use language commonly understood by a consumer 

acting reasonably in the context in which the message is used. Nothing 

contrary to, inconsistent with, or in mitigation of the message shall be 

used in any communication; 

J. the message shall not be accompanied by distracting sounds, graphic or 

text that compete for the attention of the consumer. 

The parties agree that the Federal Trade Commission's Dot Com 

Disclosures Guidelines, dated March 12, 2013, as revised or amended by 

the Federal Trade Commission, shall serve as a relevant source for guidance 
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on how to make Clear and Conspicuous disclosures in connection with 

advertising through an electronic medium. 

20."Complaints and (or) Inquiries" means complaints and/or inquiries received 

from a Consumer, or someone acting on a Consumer's behalf, via telephone 

call, email or other electronic communication, or by mail, relating to Negative 

Option Plans, including renewal of subscriptions, billing, free merchandise, 

failure to stop mailings upon request, unauthorized charges to accounts, the 

receipt of unordered products, or cancellations of Negative Option Plans. 

21. "Consumer," means, in instances where TN Marketing has mailed an offer or 

billed a person, or charged a person's account, where such person has a 

Florida address for mailing or billing purposes, or for the purposes of 

marketing or selling online, any person having a Florida address. 

22. "Effective Date" as used herein shall mean the date of execution of this 

Assurance by the last signatory hereto. 

23. "Express Informed Consent" means an affirmative act that is clear and 

unambiguous evidence of a person's acceptance. Express Informed Consent 

to participate or be enrolled in a Negative Option Plan means clear and 

unambiguous evidence of acceptance of the Offer Terms following disclosure 

of such terms in the manner set forth in this Assurance. In order to be 

unambiguous, the act of consent to a Negative Option Plan must clearly apply 
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specifically to the Offer Terms for the Negative Option Plan so that 

Consumers will fully understand that they are accepting enrollment in a 

Negative Option Plan and the Offer Terms, and not some other offer or other 

terms of the offer; provided however, that for purposes of this provision, a 

Trial Conversion Offer that, unless canceled, results in enrollment in a 

Continuity Plan or Automatic Renewal Plan shall be considered a single 

Negative Option Plan. More specifically, and regardless of the offer medium, 

Express Informed Consent shall be by a method that requires the Consumer to 

take affirmative action to clearly indicate acceptance of the Offer Terms, 

which shall be Clearly and Conspicuously disclosed in accordance with the 

terms of this Assurance. 

24.For print offers, Consumers will not be enrolled in a Negative Option Plan 

unless the Consumer returns an Ordering Device that discloses the Offer 

Terms as required in this Assurance. 

25. "Electronic Fund Transfer" or "EFT" means an "electronic fund transfer" as 

that term is defined in the Electronic Fund Transfer Act, 15 U .S.C. § 1601, 

et.seq. 

26. "Initial Representation" means all sponsored links, email subject lines, banner 

ads, tweets, social media posts, pop-ups and any and all other primary 

impressions created or presented by TN Marketing, or any third party with TN 
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Marketing's authorization given directly or through a third party authorized to 

act on TN Marketing's behalf or with TN Marketing's knowledge and control. 

27. "Marketing Client" is a business on whose behalf TN Marketing sells and 

distributes TN Marketing's DVDs, or videos, or any person or entity with 

whom TN Marketing is in direct privity and who markets any product or 

service of TN Marketing using marketing materials created by TN Marketing. 

28. "Matters Investigated" means the OAG's investigation of TN Marketing's 

conduct, as described in paragraph 11. 

29.A "Negative Option Plan" is a plan or an arrangement to sell or provide 

products or services under which the customer's silence or failure to take an 

affirmative action to reject the products or services or to cancel the agreement 

is interpreted by the seller as acceptance of the offer. Negative Option Plans 

as used herein include, but are not limited to, the following: 

a. An "Automatic Renewal Plan" as used herein means a plan or 

arrangement whereby a subscription or other agreement is automatically 

renewed and the consumer is billed or charged unless the consumer 

cancels before the renewal, or before some other specified date or period 

of time. 

b. A "Trial Conversion Offer" as used herein means an offer to provide a 

trial period of products or services to consumers where before the 
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conclusion of the trial period consumers must do some affirmative act to 

avoid receiving additional products or services or incurring a financial 

obligation. 

c. A "Continuity Plan" as used herein means an arrangement, plan or 

system pursuant to which a consumer receives periodic shipments of 

products or delivery of services without the requirement of prior 

notification of each shipment or delivery, regardless of any trial or 

approval period allowing the consumer to return or be reimbursed for the 

products or services. 

30."0ffer Terms" shall mean the material terms and conditions of a Negative 

-Option Plan that are specifically required to be disclosed pursuant to 

paragraphs 42, 43 and 44 of this Assurance. 

31. "Ordering Device" means the device or similar material that a prospective 

subscriber sends or transmits that will result in acceptance or enrollment in a 

Negative Option Plan. 

32. "Order path" means the sequence of impressions, generally beginning with the 

Initial Representation via on online display advertisement, e.g., banner 

advertisement, search engine title and description or email advertisement, and 

including one or more web pages, that together constitute an advertisement. 
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33. "Promotional Material" refers to an advertisement containing or 

accompanying any Ordering Device. 

34. "Relating to" as used herein shall mean without limitation, the concepts: 

referring to, concerning, describing, dealing with, pertaining to, analyzing, 

evaluating, estimating, constituting, studying, surveying, projecting, assessing, 

recording, summarizing, criticizing, reporting, commenting, or otherwise 

involving in whole or in part. 

35."Relevant Time Period" as used herein shall refer to the time period of April 

25, 2010 to the Effective Date. 

36. "Representing" (including "represent") as used herein shall mean stating, 

orally, in writing, or by any electronic means, expressly or by implication, by 

affirmative statements or material omissions. 

37."Series" shall mean a group of related content products offered by TN 

Marketing that are intended to be received in sequence by a Consumer and 

offered pursuant to a single Negative Option Plan. 

38."TN Marketing" shall include TN Marketing's successors and subsidiaries. 

When in this Assurance "TN Marketing" is required to, or is prohibited from, 

doing something, the requirement or prohibition applies to TN Marketing, 

acting directly or through any corporation, partnership, trade name, 

subsidiary, or division. 
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39."Unordered Merchandise" shall mean merchandise mailed without the prior 

expressed request or consent of the recipient. 

D. AGREEMENT TO COMPLY 

40.This Assurance applies to TN Marketing in the advertising, marketing, 

promotion, offering for sale or selling and providing DVDs and online 

subscriptions to Consumers and in billing for such products. 

I. Unordered Merchandise 

41. TN Marketing shall not: 

a. send a product to a Consumer without the prior expressed request or 

consent of the Consumer unless the product is Clearly and Conspicuously 

marked as a free sample and I or has attached to it a Clear and 

Conspicuous statement that the Consumer may treat the product as a gift 

and may keep, retain, use, discard or dispose of it in any manner without 

any obligation whatsoever; 

b. send to any recipient of an Unordered Merchandise, a bill, invoice, or any 

writing that would reasonably be interpreted as a bill or invoice, or any 

dunning communication; 

c. send Unordered Merchandise to a Consumer and, in conjunction with 

such mailing or thereafter, request that the Consumer pay for the product 

or represent that the Consumer is obligated to pay for the product; or 
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d. send Unordered Merchandise to a Consumer and in conjunction with 

such mailing or thereafter, request that the Consumer return the product, 

or represent that the Consumer is obligated to pay for or return the 

product. TN Marketing may provide a self-addressed postage paid return 

envelope and instructions on how to return the product should the 

Consumer wish to do so if the envelope and instructions Clearly and 

Conspicuously disclose that the Consumer may keep the product and has 

no obligation to return it, but may return it if the Consumer desires. 

II. Negative Option Plans 

42.TN Marketing, in connection with the advertising, marketing, promotion, 

offering for sale or selling, or providing products or services to Consumers, 

directly or through a third party, pursuant to a Continuity Plan, shall: 

a. Clearly and Conspicuously disclose in any Promotional Material and in 

the Ordering Device: 

i. the Consumer is agreeing to receive (or authorizes TN 

Marketing to send) automatic shipments of additional products, 

(identifying the type of products) and the approximate interval 

between shipments; 

ii. the Consumer will be billed for the shipment, or the 

Consumer's account will be charged (whichever is applicable), 

15 



including if applicable, shipping and handling fees and taxes, 

and the event that will trigger the bill or charge, e.g., when the 

product is shipped; 

iii. instructions on how to cancel, and the time frame in which 

cancellation must be made in order to avoid additional 

shipments; 

iv. whether the Consumer has a right to return or reject products 

under the Continuity Plan, and if so, the procedure to be used 

by the consumer in order to do so; and if applicable, that the 

Consumer is responsible for returning the product and for 

return shipping; 

v. the price or range of prices of future shipments of products or a 

statement that the price in effect at the time of each shipment 

will apply. 

b. The disclosure that the Consumer is agreeing to receive (or authorizes 

TN Marketing to send) automatic shipments of additional products 

(identifying the type of products) shall not be required in an Initial 

Representation if the Consumer is taken directly to that disclosure on the 

first web page to which the Consumer will be directed upon clicking on 

such Initial Representation, and the disclosures required under this 
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paragraph are in the Promotional Material and on the Ordering Device, so 

long as the Initial Representation is not deceptive or an unfair 

representation as set forth in Section D.VII. 

43 . TN Marketing, in connection with the advertising, marketing, promotion, 

offering for sale or selling, or providing products or services to Consumers, 

directly or through a third party, pursuant to an Automatic Renewal Plan, 

shall: 

a. Clearly and Conspicuously disclose in Promotional Material and in any 

Ordering Device that will or may result in enrollment in an Automatic 

Renewal Plan: 

i. the Consumer is agreeing to automatic renewal of the 

subscription or service; 

ii. the time period of renewals, e.g., each year, until the Consumer 

cancels; 

iii . the Consumer will be hilted for the renewal, or the consumer 

agrees that his or her account will be charged (whichever is 

applicable) and the event that will trigger the bill or charge, 

e.g., on each annual or monthly renewal; 

iv. the price of the subscription renewals or a statement that the 

price then in effect at the time of renewal will apply and, if 
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applicable, that the Consumer is responsible for shipping and 

handling charges in addition to the subscription price; 

v. instructions on how to cancel the automatic renewal. 

b. The disclosure that the Consumer is agreeing to automatic renewal shall 

not be required in an Initial Representation if the Consumer is taken 

directly to that disclosure on the first web page to which the Consumer 

will be directed upon clicking on such Initial Representation, and the 

disclosures required under this paragraph are in the Promotional Material 

and on the Ordering Device, so long as the Initial Representation is not 

deceptive or an unfair representation as set forth in Section D.VII. 

44.1N Marketing, in connection with the advertising, marketing, promoting, 

offering for sale, or selling, or providing products or services to Consumers, 

directly or through a third party, pursuant to a Trial Conversion Offer, shall: 

a. Clearly and Conspicuously disclose in Promotional Material and in any 

Ordering Device that may result in enrollment in the Trial Conversion 

Offer: 

i. the Consumer is agreeing to review a specified product or 

service for a specified period of time; 
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ii . what the Consumer must do, and within what time period, to 

avoid being billed or charged for the product or service, or to 

avoid any other obligation; 

iii. if the Consumer does not return the product or cancel, as 

applicable, the Consumer will be billed or the Consumer's 

account charged, for the cost of the product, (or if applicable 

must pay the invoice sent with the product) and, if applicable, 

that shipping or handling fees and/or tax will be added; 

iv. when the consumer will be billed or the consumer's account 

charged for the product. 

b. The disclosure that the Consumer is agreeing to review a specified 

product or service for a specified period of time and that the Consumer 

will be enrolled in a Negative Option Plan shall not be required in an 

Initial Representation if the Consumer is taken directly to that disclosure 

on the first web page to which the Consumer will be directed upon 

clicking on such Initial Representation, and the disclosures required 

under this paragraph are in the Promotional Materials and on the 

Ordering Device, so long as the Initial Representation is not deceptive or 

an unfair representation as set forth in Section D.VII. 
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45. TN Marketing shall Clearly and Conspicuously disclose in an offer for a 

product before the Consumer accepts the offer, the cost of shipping and 

handling fees and all other costs associated with obtaining the product, and for 

online offers shall disclose the amount of any sales tax, and for print offers 

will disclose that applicable state sales tax will apply. 

46.TN Marketing shall not deceptively represent that the Consumer's enrollment 

in the Negative Option Plan will continue only if the Consumer takes further 

affirmative action. 

47.TN Marketing shall obtain the consumer's Express Informed Consent to 

enrollment in a Negative Option Plan on the terms and conditions described in 

paragraphs 42 through 45 herein before enrolling the consumer in the 

Negative Option Plan, sending any products pursuant to such Plan, or billing 

or charging a Consumer for products or services in the Plan. All disclosures 

required to be made pursuant to paragraphs 42 through 45 of this Assurance 

shall be provided to the Consumer in the manner set forth in such paragraphs, 

before the Consumer may be deemed to have given Express Informed 

Consent. 

48. TN Marketing, in any Promotional Material containing an offer that includes 

more than one Negative Option Plan, shall make the disclosures required 

under paragraphs 42 through 45 of this Assurance as to each Negative Option 
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Plan Clearly and Conspicuously in a separate and distinct paragraph and shall 

obtain Express Informed Consent for each Negative Option Plan. Selections 

in a Series do not constitute separate Negative Option Plans. 

49.TN Marketing shall, in offers presented in interactive media such as the 

Internet, online services, mobile services and software, in addition to 

requirements set forth in other provisions in this Assurance shall disclose the 

Offer Terms required to be disclosed in this Assurance, in the manner in 

which they are required to be disclosed, before obtaining the Consumer's 

billing information. 

SO.TN Marketing shall Clearly and Conspicuously disclose in a notice with all 

shipments of products or deliveries of services to Consumers in a Trial 

Conversion Offer and on the invoice sent in connection therewith: a) the date 

or event that will trigger any review period and the date by which the 

Consumer must return the product to avoid any obligation to pay for it; and b) 

instructions on how to return the product if the Consumer decides not to buy 

it. 

III.Representations of "Free" 

51. TN Marketing shall not advertise or offer a trial, or a "preview," of a product 

or service as "free," "risk-free," "no obligation" or words of similar meaning 

or import (collectively, "free") unless the offer Clearly and Conspicuously 
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discloses all conditions and obligations necessary to acceptance of the "free" 

product or service, including, but not limited to: (1) the period of time the 

Consumer will have to review the product if the Consumer will be billed or 

charged, as applicable, for the cost of the product and if applicable, shipping 

and handling charges; and (2) any affirmative action required of the Consumer 

to avoid being billed or charged for a product or service; and, if applicable, 

(3) that the Consumer will be enrolled in a Negative Option Plan, e.g., "with 

automatic renewal." Such disclosure shall be made in close proximity to use 

of the term "free:" (i) in the Promotional Material, and (ii) in any Ordering 

Device. Disclosures under (1), (2) and (3) of this paragraph shall not be 

required in an Initial Representation that includes the representation of "free" 

relating to a preview or trial period, provided that there is a clear and 

conspicuous communication that there are terms to the free offer which 

communication adequately draws attention to the disclosures and the 

Consumer is taken directly to that disclosure on the first web page to which 

the Consumer will be directed upon clicking on the Initial Representation, and 

the disclosures required under this paragraph are in the Promotional Material 

and on the Ordering Device or similar material that a prospective subscriber 

sends or transmits that will result in acceptance or enrollment in a Negative 
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Option Plan, so long as the Initial Representation is not deceptive or an unfair 

representation as set forth in Section D. VII. 

52.ln interactive media, TN Marketing shall Clearly and Conspicuously disclose, 

on each click-through page, landing page (if applicable) and on the web page 

through which an order is placed, in which a representation of price is made 

(including "free"), in close proximity to at least one prominent representation 

of price on each such page, that the offer includes membership in a Negative 

Option Plan, e.g., "automatic renewal." TN Marketing shall not use, and shall 

not permit third parties to use, pre-checked boxes, that are intended to be used 

for acceptance of one or more terms or conditions of the offer or that signify 

the Consumer's acceptance of enrollment or participation in a Negative 

Option Plan. 

53. TN Marketing shall, in any Promotional Material that offers a free product to 

a Consumer as a gift received when enrolling in a Negative Option Plan, 

Clearly and Conspicuously disclose immediately adjacent to the term "free" 

that, if applicable, receipt of the free item is conditioned upon enrollment in 

the Negative Option Plan, excluding use of such words in an Initial 

Representation provided that there is a clear indication that the terms of the 

offer are not complete (e.g. "learn more" or words of similar import) and 

provided that the Consumer is taken directly to that disclosure on the first web 
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page to which the Consumer will be directed upon clicking on the Initial 

Representation, and the disclosures required under this paragraph are in the 

Promotional Material and on the Ordering Device or similar material that a 

prospective subscriber sends or transmits that will result in acceptance or 

enrollment in a Negative Option Plan, so long as the Initial Representation is 

not deceptive or an unfair representation as set forth in Section D.VII. 

IV. Notices and Confirmations 

54. TN Marketing shall Clearly and Conspicuously disclose with all shipments or 

deliveries of products to Consumers and on all invoices, bills and renewal 

statements sent to Consumers, and on each proprietary web-site a toll-free 

number, and instructions that Consumers can use to contact TN Marketing 

through the toll-free number to cancel enrollment in a Negative Option Plan. 

If TN Marketing receives a request to cancel by mail, it will honor the request. 

55.For sales made via interactive media, such as the Internet, TN Marketing shall 

provide the Consumer with a confirmation page or send a confirming e-mail 

with a subject line "Confirmation of Membership from [trade name used in 

transaction]," or words of similar import and meaning, within one business 

day after a Consumer's enrollment in a Negative Option Plan has been 

processed to Consumers for whom TN Marketing has an email address. If the 

Consumer has been enrolled in a Negative Option Plan as a result of the sale, 
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the Offer Terms shall be Clearly and Conspicuously disclosed in the 

confirmation, in the manner set forth in paragraphs 42-45. 

56.TN Marketing, in connection with the advertising, promoting, offering for 

sale, selling, or providing of products or services, in an Automatic Renewal 

Plan in which a subscription term that is six months or longer is automatically 

renewed, in addition to the requirements for Automatic Renewal Plans 

specified elsewhere in this Assurance shall: 

a. send, at least 30 days but no longer than 60 days prior to each automatic 

renewal, a notice via first class mail, or, by email ifthe Consumer 

enrolled for the Negative Option Plan via interactive media, or if the 

consumer enrolled for a Negative Option Plan via print media TN 

Marketing Clearly and Conspicuously discloses in its Promotional 

Material or Ordering Device that the Consumer may choose to receive 

notices by email and the Consumer affirmatively agrees to receive email 

notices. The notice shall Clearly and Conspicuously disclose the 

following which shall be more prominent than any other information 

contained therein: 

i. the Consumer will be charged or billed, as applicable, for an 

automatic renewal and the length of the renewal term, and if 
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charged to an account, the type of card and last four digits of 

the account number; 

ii. the product or service that will be renewed; 

iii. the price of the renewal; 

iv. if applicable, that tax will be billed or charged to an account; 

v. the ways in which and the procedure to be used by the 

Consumer to cancel the renewal; 

vi. the date or time period in which the cancellation must be 

received in order to avoid being charged or billed. 

57.TN Marketing shall not send an automatic renewal notice to any Consumer who 

has not given Express Informed Consent to the Offer Terms of the Automatic 

Renewal Plan, nor shall TN Marketing automatically renew such subscriptions. 

V. Customer Service 

58.TN Marketing shall, upon the written (including email) request of the 

Consumer, provide the Consumer with the source of the Consumer's 

information utilized by TN Marketing to contact the Consumer. This 

requirement applies to Consumers acquired after the Effective Date, unless the 

company has the information at the time of a request made by a Consumer 

acquired prior to the Effective Date. 
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59.TN Marketing shall promptly honor a Consumer's request to cancel 

participation in a Negative Option Plan at the request of the Consumer, subject 

to TN Marketing's cancelation policy as disclosed to the Consumer before the 

Consumer's acceptance of the Negative Option Plan, as soon as reasonably 

practicable after receipt of the request. 

60.TN Marketing shall promptly honor a Consumer's request to cease further 

mailings subject to TN Marketing's cancelation policy as disclosed to the 

Consumer before the Consumer's acceptance of the Negative Option Plan. It is 

acknowledged that it is not reasonably practicable for TN Marketing to retrieve 

materials that have already been placed in the fulfillment stream for mailing 

prior to receipt by TN Marketing of the cancellation request. 

61 . TN Marketing shall not knowingly ship products in a Negative Option Plan to a 

Consumer from whom TN Marketing has received a request to cancel 

enrollment in the Plan. It is acknowledged that it is not reasonably practicable 

for TN Marketing to retrieve materials that have already been placed in the 

fulfillment stream for mailing prior to receipt by TN Marketing of the 

cancelation request. 

62.TN Marketing shall: 

a. prior to doing business with a Marketing Client or Affiliate Network, 

provide each Marketing Client or Affiliate Network with a notice 
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regarding the requirements of this Assurance to the extent applicable to 

any services provided by the Marketing Client or Affiliate Network; 

b. routinely monitor and review any marketing being conducted by 

Marketing Client and Affiliate Network; 

c. promptly and completely investigate consumer Complaints and Inquiries 

received by TN Marketing relating to a Marketing Client and Affiliate 

Network; 

d. immediately halt the processing of payments or charges generated by any 

Marketing Client and Affiliate Network where (i) such payments or 

charges are attributable to any acts or practices prohibited by this 

Assurance; and (ii) TN Marketing knows that the Marketing Client and 

Affiliate Network has engaged in acts or practices prohibited by this 

Assurance and has failed to cure such violation within 5 business days 

after notice of the violation; 

e. promptly refund in full each Consumer upon his or her request whose 

sale originated from a Marketing Client and Affiliate Network that TN 

Marketing knows has engaged in acts or practices prohibited by this 

Assurance. 
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VI. Billing 

63 .1N Marketing shall not bill a Consumer for a product that 1N Marketing knows 

has not been delivered. If a Consumer has paid in whole or in part for a 

product, TN Marketing will process a refund within 7 business days from the 

time a Consumer makes TN Marketing aware that a product has not been 

received. 

64.1N Marketing shall not bill a Consumer or charge a Consumer's account for a 

product that has been returned to TN Marketing or to a third party acting on TN 

Marketing's behalf, in accordance with the applicable Offer Terms. It is 

acknowledged that it is not reasonably practicable for TN Marketing to retrieve 

materials that have already been placed in the fulfillment stream for mailing 

prior to receipt by TN Marketing of the returned product or cancellation 

request. 

65.lnvoices for products sent on a trial or preview basis shall not include a due date 

for payment that is a date before the end of the trial or preview period. Nothing 

shall prevent TN Marketing from asking for and accepting payment prior to the 

expiration of the free trial or preview to the extent the Consumer chooses to 

remit payment before the expiration of the free trial or preview as long as the 

free trial or preview period, if applicable, is Clearly and Conspicuously 

disclosed. 
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66.1N Marketing's bills and invoices sent to Consumers shall include instructions 

on: a) how to cancel participation in a Negative Option Plan, if the product is 

subject to the Plan; and b) how to return the product to 1N Marketing, if a 

Consumer is responsible for returning the product to avoid being billed or 

charged. 

67.For unordered merchandise, TN Marketing shall not solicit the payment of 

money by means of a statement or invoice, or any writing that would 

reasonably be interpreted as a statement or invoice, for products not yet ordered 

unless there appears on the face of the statement, or invoice or writing a clear 

and conspicuous disclosure, in no less than 30 point bold-faced type, that the 

following warning: 

This is a solicitation for the order of products, and you are under no 
obligation to make payment unless you accept the offer contained herein. 

VII. Deceptive and Unfair Representations 

68.1N Marketing shall not distribute advertising that is confusing or misleading to 

an ordinary consumer with respect to the obligation of the Consumer to pay for 

the product or to return the product. 

69.1N Marketing, in connection with the advertising, promoting, offering for sale 

or selling, or providing of products or services, or in billing or collection 

efforts, shall not: 
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a. represent that a Consumer is obligated to return a product, or obligated to 

pay for a product or service, when the Consumer does not have the 

obligation to do so; 

b. represent that a product or service has been ordered by the Consumer 

when it has not been ordered by the Consumer; 

c. represent that a Consumer has agreed to be enrolled in a Negative Option 

Plan or has accepted the terms and conditions of such a Plan, when the 

terms and conditions of the Negative Option Plan have not been Clearly 

and Conspicuously disclosed to the Consumer or the Consumer has not 

given Express Informed Consent to enrollment in such Plan pursuant to 

the terms of this Assurance. 

70.1N Marketing, in connection with the advertising, promoting, offering for sale, 

or selling of products directly or through a third party, or in providing products 

or services to Consumers, shall not: 

a. deceptively represent the risks or obligations, or the absence of risk or 

obligation, attendant to a Negative Option Plan; 

b. deceptively represent risks or obligation, or the absence of risk or 

obligation, attendant to the acceptance of an offer; 

c. deceptively represent that a Consumer agreed to pay for a product; 
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d. deceptively represent that a Consumer has an obligation to pay for a 

product; 

e. deceptively represent that a Consumer has not met an obligation to pay 

for a product; 

f. deceptively represent any material term or condition of a Negative 

Option Plan; 

g. deceptively represent the nature, purpose, benefit, or consequences 

attendant to the offer or responding to an offer, regardless of where the 

representation appears. 

VIII. Electronic Fund Transfers 

71 .TN Marketing shall, in connection with the sale of products or services: 

a. obtain written authorization for preauthorized EFTs from a Consumer's 

account before initiating any preauthorized EFT, as required by Section 

907 (a) of the Electronic Funds Transfer Act ("EFTA"), 15 U.S.C. § 

1693e(a), and the Section 205.lO(b) ofRegulation E, 12 C.F.R. § 

205.lO(b), as more fully set out in Section 205.10 of the Federal Reserve 

Board's Official Staff Commentary to Regulation E, 12 C.F.R. § 205, 

Supp. I, Section 1005. lO(b) of the Bureau of Consumer Financial 

Protection's Commentary to Regulation E, 12 C .F.R. § 1005.10, and 

Section 1042(a)(l), 12 U.S.C. § 5552 (2012); 
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b. provide a copy of a valid written authorization to the Consumer for 

preauthorized EFTs from a Consumer's account, as required by Section 

907(a) ofEFTA, 15 U.S.C. § 1693e(a), and Section 205. lO(b) of 

Regulation E, 12 C.F .R. § 205 .1 O(b ), as more fully set out in Section 

205.10 of the Federal Board's Official Staff Commentary to Regulation 

E, 12 C.F.R. § 205, Supp. I, Section 1005.IO(b) ofthe Bureau of 

Consumer Financial Protection's Commentary to Regulation E, 12 C.F.R. 

§ 1005.10, and Section 1042(a)(l), 12 U.S.C. § 5552 (2012). 

E. CONSUMER REFUNDS 

72. Within 45 days of the Effective Date of this Assurance, TN Marketing shall 

mail a full refund in the form of a check by first class mail to each Consumer 

who during the Relevant Time Period: 

a. paid for a subscription for an Online Program; or 

b. paid for the first unordered preview DVD, as described in paragraph 3, 

but did not pay for any subsequent DVDs. 

73.The refund check shall be payable to the Consumer upon presentment for a 

period of 120 days from the date of issuance of the check. 

74.The envelope in which the refund is mailed shall include a letter explaining that 

it is pursuant to an agreement with the OAG and that the Consumer is entitled 
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to a refund for the purchase of a product or service, specifying the product or 

service. An exemplar of the letter is attached as Exhibit 2. 

75. No later than 5 days before the refunds are mailed, 1N Marketing shall provide 

the OAG with an Excel spreadsheet, in native format, setting forth in separate 

fields, for each Consumer to whom a refund is mailed, first name, last name, 

street address, City, zip code, phone number if available, email address if 

available, amount of refund, and product for which the refund is made. The 

amount of each refund shall be the amount paid by the Consumer, less any 

refund previously provided. 

76.1N Marketing shall, prior to sending a refund check specified in paragraph 72, 

check each Consumer's address against address list correction software 

approved by the United States Postal Service to ensure that the address used for 

each Consumer is current. 

77. The refund checks described in paragraph 72 shall be mailed in plain white 

envelopes that disclose only a return address containing the name "TN 

Marketing, Inc." and 1N Marketing's address. Text in 16 point bold-faced font 

stating "Notice of Refund" shall be visible on or from the front of the envelope. 

1N Marketing shall provide the addressee's name, address, and if available 

phone number and email (collectively "Consumer PII"), to the OAG for each 

refund check that was returned to 1N Marketing as undeliverable, within 30 
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business days of the return of the check. If the OAG locates another address for 

the Consumer, the OAG will advise TN Marketing of the new address, and TN 

Marketing shall reissue the check and mail it to the Consumer. 

78.TN Marketing shall use good faith, commercially reasonable efforts to maintain 

sufficient telephone lines and electronic hardware and software, and sufficient 

personnel, to respond to Consumers who contact TN Marketing with regard to 

this Assurance or requests for refunds, or to register a complaint. 

F. REPORTS AND RECORDS 

79. TN Marketing, for a period of 2 years after the date the refunds required under 

Section E are mailed under paragraph 72, shall retain the following data relating 

to the refund process: information about the methodology used to choose which 

Consumers would receive a refund; the first name and last name Gf each 

Consumer who received a refund; the Consumer's billing address; mailing 

address, if different from street address; telephone number; account number and 

email address; identification of each TN Marketing product or service identified 

in each refund letter; the date such refund was mailed; the amount of refund; 

the date the refund was cashed. TN Marketing shall create a spreadsheet from 

such data relating to the refund process. 

80.TN Marketing shall produce the spreadsheet created as described in paragraph 

79, in native format, to the OAG within 15 days of the receipt of a request from 
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the OAG. TN Marketing shall produce the spreadsheet required by paragraph 

79 herein 6 months from the date of the original mailing of refunds in 

accordance with paragraph 72 herein. If TN Marketing claims that information 

included in the spreadsheet is trade secret information and as a result exempt 

from disclosure under Florida's public records laws, TN Marketing shall 

produce a summary report, in addition to the spreadsheet, that includes: the 

number of refunds provided for Online Programs, the total number of refunds 

provided for DVDs, the total dollar amount in refunds provided for Online 

Programs, and the total dollar amount in refunds provided for DVDs. TN 

Marketing shall not claim that the information in the summary report is trade 

secret or confidential, and such report shall not be a trade secret or confidential. 

Notwithstanding the reporting requirements set forth in this Assurance, due to 

contractual requirements with a Marketing Client, TN will provide a code as 

opposed to Consumer PII for only 5 5 Consumers affected by those contractual 

requirements ("Affected Consumers") in any reporting required by this 

Assurance and for a period of two (2) years will maintain records that directly 

correlate that code to the Affected Consumers. TN agrees to provide the 

Consumer PII for those Affected Consumers as otherwise required herein if the 

OAG has a reasonable basis to believe that the Affected Consumers did not 

receive a refund as required under paragraph 72 of this Assurance or if further 
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auditing of the Affected Consumers is reasonably necessary to verify 

compliance with this Assurance. 

81.In the event that TN Marketing claims that any requested information in whole 

or part is trade secret or confidential, TN Marketing shall provide an affidavit 

from an officer setting forth the basis for the claim that the documents are trade 

secret or confidential business records under Florida law. Documents are not 

deemed exempt from the public records law based solely upon such a claim. 

82. TN Marketing shall develop, within 60 days following the Effective Date, 

written policies and procedures relating to the following: 

a. receiving, recording, reporting, and responding to Consumer Complaints 

and Inquiries alleging conduct that constitutes a violation of the Florida 

Deceptive and Unfair Trade Practices Act or this Assurance; 

b. promptly and fully investigating and resolving any Consumer Complaint; 

c. the retention of all written Complaints and Inquiries received from 

Consumers and the creation and retention of records of Complaints and 

Inquiries received from Consumers by telephone and through electronic 

means. 

d. cancelation of enrollment in Negative Option Plans by Consumers; 
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e. ensuring that the disclosures that are required to be made under the terms 

of this Assurance in advertising TN Marketing's products and services 

are made; 

f. handling of calls and other contacts received from Consumers regarding 

the refunds sent under paragraph 72; 

g. making and retention of documents and information required to be made 

and retained under the terms of this Assurance; and 

h. all other policies and procedures reasonably necessary to effectuate 

compliance with the terms of this Assurance. 

83. TN Marketing shall upon completion distribute the policies and procedures 

described in paragraph 82 to all of TN Marketing's' officers, directors, 

managers, and supervisors of employees whose conduct is intended to be 

directly affected by those policies and procedures and shall complete such 

distribution within 75 days of the Effective Date, with the exception of those 

required by paragraph 82.f (relating to consumer refunds) which shall be 

distributed within 30 days of the Effective Date. Within 90 days of the 

Effective Date, TN Marketing shall provide third parties involved in 

advertising, marketing, sales, fulfillment, billing, whose activities could affect 

compliance with this Assurance, and all TN Marketing's customer service 

employees, with all such policies and procedures relevant to their participation. 
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TN Marketing shall maintain a record of all recipients of policies and 

procedures and the date they were provided to the recipients. 

84. TN Marketing shall use reasonable efforts to effectuate, retain and monitor the 

policies and procedures described in paragraph 82, which are in its capacity to 

monitor, and shall maintain documents and records of its efforts to do so. 

85.TN Marketing shall retain for a period of four (4) years after the Effective Date, 

all audits, reports and analyses relating to TN Marketing's compliance with the 

terms of this Assurance with respect to the following: Negative Option Plans, 

advertising that includes a Negative Option Plan, and Complaints and Inquiries. 

86.TN Marketing shall retain for a period of two (2) years after the date of receipt 

in a readily retrievable manner, the following: 

a. all Complaints and Inquiries received in writing or electronic form; and 

copies of all written or electronic responses to such Complaints or 

Inquiries and documents sufficient to evidence the manner in which they 

were handled or resolved, or, if the Complaint or Inquiry is resolved by 

phone, a summary of the conversation. With respect to each Complaint or 

Inquiry, the name and address of the Consumer (if available), the product 

or service which is the subject of the Complaint, the date of TN 

Marketing's communications with the Consumer, the date of TN 

Marketing' s response to the Consumer (if applicable), a reason code 
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based upon the comments of the Consumer, and (if applicable) a code 

which identifies the offer that resulted in enrollment of the Consumer in a 

Negative Option Plan, or other offer to which the Consumer purportedly 

responded that was the basis for the Complaint or Inquiry; 

b. a recording of every telephone Complaint and Inquiry. 

87. TN Marketing shall retain for a period of four ( 4) years after the Effective Date 

in a readily retrievable manner, the following: 

a. Ordering Devices, recordings, and other devices and information 

evidencing Express Informed Consent to offers or to enrollment in a 

Negative Option Plan on the terms and conditions disclosed, for each 

transaction in which a Consumer makes a purchase or is enrolled in a 

Negative Option Plan; 

b. all materially different advertising and offers for TN Marketing's 

products or services in a Negative Option Plan or for Unordered 

Merchandise, whether distributed by TN Marketing directly or through 

any third party. All Internet advertising and offers for Negative Option 

Plans shall include the complete order path, from the Initial 

Representation (to the extent within TN Marketing's possession or 

control) through order and confirmation pages and all e-mails; 
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c. the following data with regard to each product or service sent or provided 

by TN Marketing to Consumers as part of a Negative Option Plan: 

identification of the Negative Option Plan, and, if applicable, dates when 

products are sent; number of products distributed; names and addresses 

of Consumers who are recipients of the products or who sign up for the 

services; price of the product; name and address of Consumers who paid 

or cancelled enrollment; dates of billing or solicitation of payments (to 

the extent available after the Effective Date); and date of cancellation by 

Consumer; 

d. records of payment and account information for Consumers who are 

enrolled in a Negative Option Plan. 

This paragraph 87 shall not require TN Marketing to create, obtain, and/or 

retain materials not otherwise within its possession, custody and control, or 

not otherwise created, received or maintained within the ordinary course of 

business or per the terms of this Assurance. 

88.1N Marketing, for a period of 4 years from the Effective Date, shall have one or 

more specific employees designated to assure compliance with this Assurance, 

with at least one employee reporting directly to the Chief Executive Officer. 

89.1N Marketing shall, for a period of2 years after the Effective Date, make and 

retain corporate organizational charts that show the names, titles, and positions 
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at every level of management and control within 1N Marketing at the director 

level and above. 

90. The documents required to be written or maintained under paragraphs 82-87 

and 89 herein shall be produced at the request of the OAG at the offices of the 

OAG within 30 business days of receipt of such request. By entering into this 

Assurance and producing the documents referenced in this paragraph, 1N 

Marketing does not waive any claim of confidentiality or trade secret regarding 

documents sought to be produced. 1N Marketing may submit business 

sensitive and confidential documents pursuant to any applicable exemption 

from disclosure under the Florida public records law together with an affidavit 

from an officer setting forth the basis for the claim that the documents are trade 

secret or confidential business records under Florida law. Documents are not 

deemed exempt from the public records law based solely upon such a claim. 

91 .TN Marketing shall notify the OAG, for a period of 2 years from the Effective 

Date, in the event of a change in management or control of TN Marketing and 

simultaneously provide a report detailing the changes. 

G. COMPLIANCE MONITORING 

92.For the purpose of monitoring and investigating compliance with any provision 

of this Assurance, 1N Marketing agrees that, for a period of 4 years from the 

date of this Assurance, upon the written request of the OAG, TN Marketing 
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shall provide business records or documents and make any requested 

information available that are reasonably necessary to enable the OAG to 

monitor compliance with this Assurance, which documents and information are 

not specifically set forth in paragraphs 82-87, and 89 herein, within sixty (60) 

business days of the request, at its business office or at the OAG's office, at the 

election of the OAG. 

93.TN Marketing shall, on a quarterly basis beginning 3 months after the Effective 

Date, and for a period of 2 years after the Effective Date, provide written 

reports to the OAG that include the information required to be retained under 

paragraph 86 of this Assurance and TN Marketing's responses and other 

documents related to such complaints. 

94.TN Marketing shall monitor its customer service representatives for compliance 

with the terms of this Assurance. For a period of 2 years from the Effective 

Date, such monitoring shall include the following, at a minimum: 

a. requiring in writing that customer service representatives comply with 

TN Marketing's policies and procedures enacted pursuant to the terms of 

this Assurance; 

b. reviewing a reasonable sample of calls received each month by 1N 

Marketing's customer service representative. 
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95.The records required to be made or retained in paragraphs 82-87, and 89 shall 

be produced upon written request or in accordance with those paragraphs, as 

they are maintained in the normal course of business. Documents created in 

electronic format must be produced in their native electronic format. Other 

documents and information produced in response to such a written request shall 

be provided in a manner and format that will allow the OAG to review the 

records. At least five days before production of documents pursuant to the 

provisions of this Assurance, TN Marketing shall advise the OAG in writing of 

the manner and format in which they intend to produce the documents, in order 

to provide the OAG an opportunity to request that the documents be produced 

in a specific manner. 

H. ATTORNEY'S FEES AND COSTS 

96. TN Marketing shall pay to the State of Florida, Office of the Attorney General, 

attorney's fees and costs of investigation and the cost of monitoring this AVC 

in the total sum of $125,000.00 (One Hundred Twenty-Five Thousand Dollars). 

TN Marketing shall pay $50,000.00 of the total sum within 10 days of the 

Effective Date, with the remainder due by January 31, 2016. If TN Marketing 

makes a second payment of $50,000.00 by December 31, 2015, the remaining 

$25,000.00 of the total sum shall be waived upon such payment. The sums due 
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to the Office of the Attorney General shall be deposited in the Department of 

Legal Affairs' Revolving Trust Fund, in accordance with Section 501.2101(1), 

Florida Statutes. Payment to the Department of Legal Affairs shall be made by 

certified check payable to the Department of Legal Affairs' Revolving Trust 

Fund, and shall be delivered to Gerald Johnson, Office of the Attorney General, 

The Capitol, PL-01, Tallahassee, Florida 32399-1050 or by wire transfer. 

I. SETTLEMENT AND RELEASE 

97. This Assurance constitutes a complete settlement and release by the State of 

Florida, OAG, of all claims asserted or that could have been asserted by the 

OAG against TN Marketing, and its officers, directors, managers, employees, 

and TN Marketing Clients (those identified at TNM-FLAG 0842), for conduct 

occurring before the Effective Date arising out of the Matters Investigated. 

98.The OAG shall not institute any action against TN Marketing or TN Marketing 

Clients, including but not limited to actions seeking restitution, injunctive relief, 

fines, penalties, attorney's fees or costs, arising out of any claims with respect 

to the Matters Investigated before the Effective Date of this Assurance, except 

that the OAG may institute an action against TN Marketing to enforce the 

provisions of this Assurance. 
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99.The parties acknowledge and agree that TN Marketing is entering to this 

Assurance solely for the purpose of settlement. Nothing contained herein may 

be taken to be an admission or concession of violation of law, or of any liability 

all of which TN Marketing expressly deny. To the extent that any changes in 

TN Marketing's business are made to achieve or facilitate conformance to this 

Assurance, the fact that such changes were made shall not itself constitute any 

form of evidence, explicit or implicit, by TN Marketing of wrongdoing or 

failure to comply with any federal or state statute, regulation or the common 

law. 

J. MISCELLANEOUS PROVISIONS 

I 00. TN Marketing shall not affect any change in its form of doing business or its 

organizational identity for the purpose of avoiding the terms and conditions set 

forth in this Assurance. 

I 01. Future violations of this Assurance shall subject TN Marketing to any and 

all applicable civil penalties and sanctions provided by law. 

102. If the OAG believes that it possesses information evidencing a violation of 

this Assurance, the OAG shall provide written notice of the evidence to TN 

Marketing and an opportunity promptly to cure such violation or to explain to 

the OAG why it does not believe a violation has occurred. TN Marketing shall 

have 30 (thirty) days from the receipt of the notice within which to provide a 

46 



' . 

good faith written response to the OAG. The response shall include, at a 

minimum, either: 

i. a statement explaining why TN Marketing believes it is in full 

compliance with the Assurance; or 

ii. an explanation of how the alleged violation occurred; and 

a. a statement that the alleged violation has been cured, and 

explaining how; or 

b. a statement that the alleged violation cannot be 

reasonably cured within 30 days from receipt of the notice, but 

1. TN Marketing has begun to take corrective action to 

cure the violation; 

2. TN Marketing is pursuing such corrective action with 

reasonable due diligence; and 

3. TN Marketing has provided the OAG with a detailed 

and reasonable timetable for curing the violation; 

This paragraph 102 shall not prevent the OAG from pursuing its statutory 

obligation to conduct investigations or bring enforcement actions necessary 

to protect the public interest. Nothing herein shall prevent the OAG from 

agreeing in writing to provide TN Marketing with additional time beyond 

the 30 day period to respond to the notice. 
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I 03. This Assurance sets forth the entire agreement between the parties, and 

there are no representations, agreements, arrangements, or understanding, oral 

or written, between the parties relating to the subject matter of this 

Assurance which are not fully expressed hereto, or attached hereto, or referred 

to herein by Bates number. 

I 04. This Assurance shall become effective upon its execution by the parties, and 

the parties agree that TN Marketing's online Advertising shall be fully 

compliant with the requirements of Section D of this Assurance on or before 

January 30, 2016. The person who signs this Assurance in a representative 

capacity for TN Marketing warrants that he or she is duly authorized to do so. 

TN Marketing acknowledges that it has had a full opportunity to review this 

Assurance and consult with legal counsel regarding same. 1N Marketing 

agrees and represents that it has read and understands this Assurance, that it 

accepts the legal consequences involved in signing it and that there are no other 

representations, agreements or understandings between TN Marketing and the 

OAG related to this Assurance that are not stated in writing herein. 

105. This Assurance may be executed in one or more counterparts, each of which 

shall be deemed to be an original but which together shall constitute the 

Assurance. The receipt or deposit by the OAG of any monies pursuant to the 
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Assurance does not constitute acceptance by the Attorney General, and any 

monies received will be returned if this Assurance is not executed by the OAG. 

106. Notices to a party to this Assurance shall be provided by U.S. Mail and by 

email to the following: 

To the Office of the Attorney General: 

Tina Furlow 
Senior Assistant Attorney General 
The Capitol, PL-01 
Tallahassee, FL 32399-1050 
tina.furlow@myfloridalegal.com 

To TN Marketing, Inc.: 

Glenn Burhans, Jr. 
Steams Weaver Miller 
106 East College Avenue - Suite 720 
Tallahassee, Florida, 32301 
gburhans@stearnsweaver.com 

IN WITNESS WHEREOF, TN Marketing, Inc. has caused this Assurance 

of Voluntary Compliance to be executed by ~(.,. .P-~14.A pj as 

C,€0 of TN Marketing, Inc., as a true act and deed, in fle1J1J£ P1"1 

County, Minnesota, this /SE/day of December, 2015. 
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By my signature I hereby affirm that I am acting in my capacity and within my 

authority as __ e_e;_-_o _____ of /,J /0'412-'UJ-(1,.f 6 and that by 

inding TN Marketing to this agreement. 

(print name) 

STATE OF MINNESOTA 

COUNTY OF l\e1&o ~\/", 

BEFORE ME, an officer duly authorized to take acknowledgments in the 

State of Minnesota, personally appeared ('p_\ full\ 't.LLY'\ , as GG..o 

of TN Marketing, Inc., and acknowledged before me that he/she executed the 

foregoing instrument for the purposes therein stated, on this ~ay of 

December, 2015. 

Sworn to and subscribed before me this A~Y of December, 2015. 

~\Lle_W..-
(print name) 
NOTARY PUBLIC 

DEANNA KIEFFER 
Notary Public 

State of Minnesota 
My Commission Expires 

January 31, 2017 

(P · t, type or stamp commissioned name of Notary Public) 

Personally known .X or Produced Identification __ (check one). Type 

of Identification Produced: 
~~~~~~~~~~~~~~~~~~~~ 
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OFFICE OF THE ATTORNEY GENERAL 

PATRICIA A. CONNERS 
ASSee I-A.:PE DEPUTY ATTORNEY GENERAL 
Department of Legal Affairs 
OFFICE OF THE ATTORNEY GENERAL 
The Capitol 
Tallahassee, Florida 32399-1050 
(850) 245-0140 

Dated: ~s / 1 ~J? / 
By:~~~/~ 
RIC~ LAWSON / 
D. 17 C / p . n· .. '.!'ector, onsumer rotect10n iv1s1on 
Department of Legal Affairs 
OFFICE OF THE ATTORNEY GENERAL 
The Capitol 
Tallahassee, FL 32399-1050 
(850) 245-0140 

Dated: I / / 7 7- /j,<:/,.----
By: ~ /' 
TINA FURLOW 
Senior Assistant Attorney General 
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Chronicles Series 

Golf Instruction Series 

Personal Defense Series 

Online reader program 

Exhibit 1 

Online Programs 

Essential Scrapbook Collection 

Design with Style Collection 

Complete Woodworking Collection 

Ultimate Collection 

Digital Photography Series 
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TN Marketing LLC 
PO Box.XXX 
Minneapolis, MN 55XXX-XXXX 

Notice of Refund 

Sample Name 
ADDRESS 
CITY, STATE ZIP 
United States 

Dear Sample Name, 

Exhibit 2 

11/06/2015 

Enclosed is a check in the amount of $0.01 as a refund for the purchase of [Online Program Name or Name of DVD]. 
We are providing this refund pursuant to a voluntary agreement with the State of Florida Office of the Attorney 
General. If you have any questions about this refund please write to us at the address above or at 
customerservice@ ___ _ 

Sincerely, 

Customer Service Team 

Encl. 

Detach Here 

DO NOT ACCEPTTHIS CHECK UNLESS THE PINK LOCK & KEY ICONS FADE WHEN WARMED Mm YOU CAN SEE HEXAGOtlS IN A OUAL·TONE TRUE WATERMARK WHEN HELD TO THE LIGHT 

Some Name 
Some Addrel?S 

Goes Here 
12345 

Pay to the Order of:. Sa?nple Name 

11i06/2015 

zero dollars and one cents******"** ... "'****•**********...,.•••** 

Notes: testmachine 
Banks Name 

And My 
Banks 

Address 

159356 

123-456178 

0.01 USO 

VOID 120 DAYSA~ ER ISSUE DATE ,-- -.. 
( 
' · ... ""'"-.. "" 

... 




