
IN THE CIRCUIT COURT OF THE THIRTEENTH JUDICIAL CIRCUIT 
IN HILLSBOROUGH COUNTY, FLORIDA 

-CIVIL DIVISION-

OFFICE OF THE ATTORNEY GENERAL, 
STATE OF FLORIDA, 
DEPARTMENT OF LEGAL AFFAIRS, 

and 

OFFICE OF FINANCIAL REGULATION, 
STATE OF FLORIDA, 

Plaintiffs, 

v. 

WESTERN SKY FINANCIAL, LLC, a 
for-profit South Dakota limited liability 
company; CASHCALL, INC., a for-profit 
California corporation; WS FUNDING, 
LLC, a for-profit Delaware limited liability 
company; DELBERT SERVICES 
CORPORATION, a for-profit Nevada 
corporation; and JOHN PAUL REDDAM, 
an Individual, 

Defendants. 

~----------------------------~/ 

CASE NO: 13-CA-15462 

DIVISION: B 

ORDER GRANTING PLAINTIFF'S EMERGENCY MOTION FOR TEMPORARY 
INJUNCTION WITHOUT NOTICE 

This matter coming to be heard by the Court on Plaintiffs Emergency Motion for 

Temporary Injunction Without Notice, pursuant to Rule 1.61 0, and the Court having reviewed 

the pleadings, evidence, and argument, hereby ORDERS AND ADJUDGES: 

1. The purpose of a temporary injunction is to preserve the status quo pending the 

final outcome of the case, and the trial court has broad discretion in granting temporary 

injunctions. Brock v. Brock, 667 So. 2d 310, 311 (Fla. 1st DCA 1995). 
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2. Generally, a temporary injunction requires a showing that (1) irreparable harm 

will result if the temporary injunction is not entered; (2) an adequate remedy at law is 

unavailable; (3) there is a substantial likelihood of success on the merits; and ( 4) entry of the 

temporary injunction will serve the public interest. Sacred Family Investments, Inc. v. Dora! 

Supermarket, Inc., 20 So. 3d 412, 415 (Fla. 3d DCA 2009). 

3. The Attorney General is authorized to bring an action to enjoin any person who 

has violated, is violating, or is otherwise likely to violate Florida Deceptive and Unfair Trade 

Practices Act ("FDUTPA"). Section 501.207(1)(b), Florida Statutes. Because Section 

50 1.207(1 )(b), Florida Statutes, expressly authorizes the enforcing authority to seek injunctive 

relief~ plaintiff "does not have to establish irreparable harm, lack of an adequate legal remedy or 

public interest." Millenium Communications & Fulfillment, Inc. v. Office of the Attorney 

General, 761 So. 2d 1256, 1260 (Fla. 3d DCA 2000). Therefore, Plaintiff need only to show a 

substantial likelihood of success on the merits: "The Department's sole burden at a temporary 

injunction hearing under FDUTPA is to establish that it has a clear legal right to a temporary 

injunction." !d. Violations of FDUTP A may be based on violations of "any law, statute, rule, 

regulation, or ordinance which proscribes . . . unfair, deceptive or unconscionable acts or 

practices." Section 501.203 (3 )(c), Florida Statutes. 

4. To prevail on an action under FDUTPA, the plaintiff must show that either "the 

alleged practice was likely to deceive a consumer acting reasonably in the same circumstances." 

Office of Attorney General, Department of Legal Affairs v. Wyndham International, Inc., 869 So. 

2d 592, 598 (Fla. 1st DCA 2004), or the acts and practices of defendants have substantially 

injured and will likely continue to injure and prejudice the public, that these substantial injuries 

are not outweighed by any countervailing benefits to consumers or competition, and are not 
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mJunes that the consumers themselves could have reasonably avoided. Porsche Cars v. 

Diamond, 2014 WL 2599682 (Fla. 3d DCA June 11, 2014). 

FACTUAL FINDINGS 

Having reviewed the affidavits of Yasser Dandashly, Financial Investigator, Attorney 

General's Office; Zivile Rimkevicius, Senior Legal Assistant, Attorney General's Office; 

Melinda Butler, Attorney, Office of Financial Regulation; and other documents and evidence 

submitted in support of the Emergency Motion, the Court makes the following factual findings: 

1. Defendants, WS Funding, LLC, ("WS Funding"), CashCall, Inc. ("CashCall"), 

and Delbert Services Corporation ("Delbert"), are entities engaged in a consumer loan servicing 

and collection business involving personal loans originated by Western Sky Financial, LLC 

("Western Sky"), a purported tribal lender offering internet loans. 

2. CashCall and Delbert continue to engage in servicing and collection activities, 

including collecting payments from Florida consumers on their Western Sky loans which accrue 

interest at rates in excess of 18% per annum, in violation of Florida law. 

3. As of July 15, 2014, the agreement by CashCall and Delbert to cease collection of 

Western Sky loans at an interest rate in excess of 18% lawful rate expired and these entities will 

resume collection at exorbitant interest rates. 

4. CashCall and Delbert continue to collect payments of $150 upwards to $743 per 

month from Florida consumers on Western Sky loans with original amounts ranging from $850 

to $10,000. Interest on these loans is collected at oppressive and unfair rates ranging from 89% 

to upwards of 3 31% annual percentage rate in violation of Chapter 516, Florida Statutes, thereby 

harming consumers. 
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5. CashCall and Delberi continue to collect payments from Florida consumers on 

their Western Sky loans when, in numerous known instances, had the loan charged interest at the 

legal rate of 18% per annum, the loan would already be "paid in full." In some instances, 

consumers have paid more than two times their loan amount, but Defendants continue to take 

monthly payments by electronic debit from consumers' bank accounts to satisfy unlawful interest 

imposed. 

6. CashCall, Delbert, and WS Funding attempt to circumvent Florida lending and 

consumer protection laws by deceptively asserting that Western Sky loans are made by an Indian 

tribe and are not subject to Florida lending laws, despite the fact that Western Sky is not owned 

by a tribal enterprise. Western Sky, CashCall, Delbert, and WS Funding are entities organized 

under state law, and cannot claim tribal sovereignty for their lending and collections activities. 

Western Sky has admitted that it is "not owned or operated by the Cheyenne River Sioux Tribe." 

7. CashCall, Delbert, and WS Funding directly or indirectly sold, assigned, or 

transferred Western Sky loans to third parties for debt collection or other purposes, when such 

loans charged interest in excess of the maximum rate allowed by Florida law, thereby exposing 

Florida consumers to further harm form collection of these loans. 

8. The Attorney General continues to record complaints about Western Sky loans 

and the business practices employed in collecting such loans. 

9. Given that Western Sky reports cessation of operations and CashCall announced 

layoffs, these are indicia of business decline and dissipation of consumer funds. Dissipation of 

funds is further supported by a large number of litigation and enforcement actions pending 

against Western Sky, CashCall, Delbert, and/or WS Funding, including temporary injunctions 

and other unfavorable rulings relating to illegal interest rates or collection practices, and 
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settlements requiring payouts to consumers filing claims \Vhich, had their loan charged legal 

interest rates, their loans would be "paid in full." 

10. The Office of Financial Regulation confirms by affidavit that the parallel 

administrative proceeding does not include a mechanism to preserve funds collected from 

Florida consumers in payment of their Western Sky loans during the pendency ofthat proceeding 

and that a final order would not be issued in the administrative case for at least 120 days after the 

August 5th hearing. 

11. During the pendency of this litigation and the Office of Financial Regulation 

parallel administrative action regarding violations of Chapter 516, Florida Statutes, preservation 

of all funds received from Florida consumers in payment of their Western Sky originated loans, 

commencing with the date of this Order, is in the interests of consumers, and will enable the 

Court to provide relief to consumers, as appropriate, pending further Order of this Court. 

12. Subject to the Court's modification of the amount at a subsequent hearing, the 

Attorney General requests that Defendants, CashCall, Delbert, and WS Funding, deposit 

$1,000,000.00 into the Registry of the Court for potential consumer relief and restitution in 

addition to the requirement that all future borrower payments be deposited into the registry. The 

evidence shows that more than 30,400 Florida consumers obtained Western Sky loans with 

exorbitant interest, proceeds for 6,000 of those loans approximate $10 million, and that 

numerous consumers are continuing to pay on loans which would be satisfied if the lawful 

interest rate of 18% had been applied to the loan. A recent settlement between defendants and 

another state includes redress of upwards of $38 million for approximately 18,000 total 

consumers. Therefore, potential harm to Florida borrowers far exceeds the $1 million and 
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accordingly a reserve of $1 million does not unfairly prejudice Defendants or cause them undue 

harm. 

13. Under the circumstances of this case, a temporary injunction without notice is 

warranted, as the time required to notice a hearing on a temporary injunction would exacerbate 

the injuries suffered by Florida consumers, patiicularly in light of rapid dissipation of consumer 

funds, due at least in part to ample layoffs, business decline and voluminous litigation and 

settlement payouts. Service and hearing would only accelerate the pace at which CashCall, 

Delbert, and WS Funding cause harm to Florida consumers through their continued deceptive 

and unfair trade practices. In addition, should a notice be given, CashCall, Delbert, and WS 

Funding are likely to dissipate any consumer monies they have in their possession, and sell 

Western Sky loans for a fee to third parties for subsequent collection, thereby further harming 

consumers. 

TEMPORARY INJUNCTION 

Based upon the evidence submitted and the foregoing factual findings, the Court makes 

the following rulings: 

1. Plaintiff's Emergency Motion for Temporary Injunction is GRANTED. 

2. CashCall, Inc., WS Funding, LLC and Delbert Services Corporation, their agents, 

and those persons acting in concert or participation with them in furtherance of these entities' 

loan business who receive actual notice of the injunction are ORDERED to: 

A. Within five (5) days of entry of this Order and continuing weekly until 

further Ordered by the Court, deposit all funds collected or received from Florida 

consumers as payment on Western Sky originated loans or funds derived 

therefrom, into the Registry of the Court 
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B. Within ten (1 0) days of the entry of this Order, Deposit $1,000,000 into 

the Registry of the Court for restitution for Florida consumers, subject to 

modification by this Court; and 

C. Preserve evidence for this case, including, but not limited to, consumer 

records, laptops, computer files, cash receipts, and financial statements. 

3. IT IS FURTHER ORDERED that pending further order in this action, 

Defendants, their directors, officers, agents, servants, employees, attorneys, and those persons in 

active concert or participation with them, and each of them, are restrained and enjoined from 

selling, assigning, or transferring Western Sky loans to any third party for collection or any other 

activity, to preserve the status quo and prevent further harm to consumers. 

4. IT IS FURTHER ORDERED that no bond shall be required with respect to the 

relief requested herein as the Attorney General is an agency of the State of Florida and the public 

interest is served by this action. 

5. IT IS FURTHER ORDERED that service of this Order shall be effected upon 

Defendants or their controlling persons, attorneys, or registered agents personally, by facsimile, 

electronic mail, by overnight courier, or by mail on or before the __ day of July 2014 at or 

before 5 p.m. 

DONE AND ORDERED at 0(: t../- {) o'clock, e_.m., this / ~ day of 

--:::;;-?J--"--"~~1-----' 2014, at ~!Pvu.p U--

STATE Or:' FLORIDA ) 
COU HY OF HILLSBOROUGH) 

T+~ IS TO C:=RTIFY THAT THE FOREGO')~G iS !' 
TF:L::C: l\fiJD C~!~'i 1::::n COPY OF TrlE DOCUM:;NT Or 
F'U: il\l lv~Y Qi=fC•GE. VVJTN:::-;s fv1Y HAND ANE· 
OFF-iCIAL SEAL "!HiS .... 1\a ............ DAY OF ...... . 

-~ ................ 20 .. .\~ ... 
~1@.t,ck3V'Z\ n 
BY.;··i ... /.~·::{r~ .. D.C. 
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~~-Uw~L-
Circuit Judge 


