
In the Matter of: 

STATE OF FLORIDA 
OFFICE OF THE ATTORNEY GENERAL 

DEPARTMENT OF LEGAL AFFAIRS 

AG Case Number: Ll0-3-1161 
Travel Exclusive, LLC, 

Respondent. 

ASSURANCE OF VOLUNTARY COMPLIANCE 

PURSUANT TO Chapter 501, Part II, "The Florida Deceptive and Unfair Trade 

Practices Act", Florida Statutes (2010), the ST ATE OF FLORIDA, OFFICE OF THE 

ATTORNEY GENERAL, DEPARTMENT OF LEGAL AFFAIRS (hereafter the "Department") 

has investigated certain acts and practices of Travel Exclusive, LLC (hereinafter the 

"Respondent".) 

Respondent enters into this Assurance of Voluntary Compliance (hereafter the "AVC") 

with the Department without an admission of wrongdoing and for the purpose of resolving this 

matter only. Pursuant to Section 50 l.207(6), Florida Statutes (20 l 0), the Department accepts 

this A VC in termination of its investigation into certain acts and practices of Respondent related 

to timeshare ownership transfer services. 

1. BACKGROUND 

l. l Respondent, Travel Exclusive, LLC, is a Delaware limited liability company, 

registered and authorized to do business in the State of Florida, with its principal place of 

business located in Winter Garden, Florida. 

1.2 Respondent markets a service to timeshare owners whereby a timeshare owner 

transfers the timeshare interest to Respondent, or such other person or entity designated by 

Respondent (the "Service"). The timeshare owner pays Respondent a fee of between $1,295.00 
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and $1,995.00 (the "Fee") to accept the transfer and conveyance for each week of the owner's 

timeshare interest. Respondent's Service is marketed to timeshare owners who are no longer 

using their timeshare, who want to avoid maintenance fees, special assessments and other 

recurring costs associated with timeshare ownership, who have been unable to sell their 

timeshare, or who are simply dissatisfied with timeshare ownership. Respondent's Service is 

directed to timeshare owners at certain highly desired resorts and whose timeshare interests are 

free and clear of any mortgage or other debt. 

1.3 As part of the transaction, Respondent requires that a timeshare owner sign its 

Agreement, a separate Terms and Conditions document, a Timeshare Worksheet document, a 

Seller's Authorization to Release Information document, and an Equity Transfer Receipt. 

Respondent considers all of the documents together to be the "Contract." Upon execution of the 

Contract, the timeshare owner pays Respondent the Fee for the Service. 

1.4 According to the Contract, Respondent is responsible for the timeshare 

maintenance fees and costs, special assessments and other charges from the date of the Contract 

until the transfer is complete so long as the timeshare owner provides the "necessary 

documentation" requested by Respondent and the title company in order to complete the transfer. 

1.5 Respondent markets its services to timeshare owners through duly licensed 

telemarketing initiatives. 

1.6 The Department initiated its investigation on August 19, 2010 based on consumer 

complaints. In the course of the Department's investigation, Respondent refunded $35,500.00 to 

8 consumers who filed complaints with the Department. In some cases, consumers who filed 

complaints with the Department had failed to sign or provide the documents needed by the 

Respondent to complete the transfer of the timeshare interest. In many of those cases, once the 
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needed documents were signed or provided, the transfer of the timeshare interest was completed 

by Respondent. Respondent completed the ownership transfer for 15 consumers who complained 

to the Department. In addition, prior to and during the Department's investigation, Respondent 

completed the ownership transfer of a substantial number of timeshares interest in accordance 

with Respondent's Contract where no consumer complaints were filed. 

I. 7 While Respondent contends that 16 C.F .R. Part 429 (2010), the Federal Trade 

Commission's "Cooling Off Rule'', does not apply to its Service, Respondent has, nevertheless, 

revised its Contract to provide a three-day right of cancelation. Respondent has also registered 

with the Division of Consumer Services of the Florida Department of Agriculture and Consumer 

Services ("DCS") as a commercial telephone seller under license number TC3753. 

1.8 Respondent has been fully cooperative during the investigation of this matter, and 

has provided detailed documents and information about the specific operation of its business. 

Respondent denies having violated any federal or State of Florida laws, rules or regulations and 

makes no admission of wrongdoing. 

2. JURISDICTION AND VENUE 

2.1 The parties agree that the State of Florida has jurisdiction over Respondents for 

the purposes of entering into this A VC and any enforcement actions arising out of this A VC. 

2.2 It is further agreed by the parties that venue for any matters relating to or arising 

out of this AVC shall lie solely in Orange County, Florida. 

3. COMPLIANCE TERMS 

3.1 Respondents shall not violate any applicable law, rule, and/or regulation, 

including, but not limited to, the following: 

Page3 of9 



(a) The Florida Deceptive and Unfair Trade Practices Act as contained in 

Chapter 50 I, Part II, Florida Statutes (2010); 

(b) The Florida Telemarketing Act as contained m Chapter 501, Part IV, 

Florida Statutes (201 O); 

(c) The Telemarketing and Consumer Fraud and Abuse Prevention Act as 

contained in 15 U.S.C. Sections 6101-6108 (2010) (the "Act") and rules implementing 

the Act as contained in the "Telemarketing Sales Rule", Title 16 C.F.R, Part 310 (2010); 

(d) The Rule Concerning Cooling-Off Period For Sales Made At Homes or At 

Certain Other Locations as contained in 16 C.F.R. Part 429 (2010); 

(e) All Federal Trade Commission rules and regulations regarding or relating 

to advertising; and 

(t) Section 817.41, Florida Statutes (2010), Misleading Advertising. 

3.2 Respondent shall charge the Fee only upon a consumer's execution of a written 

agreement which shall provide a three-day right of cancelation. Respondent shall refund all 

payments made by a consumer within fifteen days of receipt of a consumer's timely notice of 

cancellation to Respondent. 

3.3 Respondent shall not make representations to consumers regarding the tax 

deductibility of the Fee or other payments to Respondent, or the deductibility of any loss on the 

sale of the timeshare interest. Respondent may suggest to consumers that they should consult 

with their tax advisor to determine the tax implications of payment of the Fee or realization of 

the loss on the sale of the timeshare interest. 

4. MONETARY TERMS 

4.1 Respondent shall pay to the Department the total sum of $7,500.00 in three equal 
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payments of $2,500.00 each for investigative costs, attorneys' fees and future monitoring. Upon 

its execution of this A VC, Respondent shall make the first payment of $2,500.00. Not later than 

30 days from the first payment, Respondent shall make the second payment of $2,500.00. 

Respondent shall make final payment of $2,500.00 not later than 60 days from the date of the 

first payment. Each payment shall be made by certified or cashier's check payable to the 

Department of Legal Affairs Revolving Trust Fund and shall be sent to Robert G. Clements, 

Assistant Attorney General, 135 West Central Blvd, Suite I 000, Orlando, FL 3280 I. 

4.2 In the event that Respondent fails to timely pay any of the above amounts, 

Respondent shall be in default of this A VC and hereby stipulates to entry of a final judgment in 

favor of the Department for the outstanding amounts due. Evidence of the failure to pay in 

accordance the terms and conditions of this A VC may be in the form of an affidavit from the 

Department. 

4.3 Respondent acknowledges and agrees that any failure to comply with the terms 

and conditions of this AVC is by statute prima facia evidence of a violation of Chapter 501, Part 

II, Florida Statutes (2010), and may subject Respondent to any and all civil penalties and 

sanctions provided by law, including awarding of attorneys' fees and costs. 

5. EFFECTIVE UPON ACCEPTANCE 

5.1 The Department's Director of Economic Crimes may refuse to accept this AVC at 

his discretion, and the A VC shall only become effective upon its acceptance and signing by the 

Director. 

5.2 This A VC may be signed in multiple counterparts, each of which shall be 

considered an original, and all of which together will constitute one and the same agreement. 
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6. BUSINESS RECORDS 

6.1 In connection with the Department's future monitoring of Respondent, 

Respondent agrees to retain documents and information reasonably sufficient to establish its 

compliance with the provisions of this A VC, and shall provide the Department reasonable access 

to such documents and information upon written request from the Department for a period of 6 

months from the date of Respondent's execution of this AVC. 

7. CONSTRUCTION OF A VC 

7.1 This AVC is the result of joint negotiations between the parties and shall be 

deemed to have been drafted by both the Department and the Respondent. In the event of a 

dispute, this A VC shall not be construed against the Department or the Respondent. 

7.2 Respondent shall in no way represent that the Department has approved any of the 

Respondent's business practices or prices, and shall not use the existence of this AVC to in any 

way imply such approval. 

8. APPLICABILITY 

8. This A VC shall apply to and continuously bind Respondent and its affiliated 

entities, successors, assigns and each of its officers, directors, agents, servants, employees, and 

attorneys, whether acting directly or through any corporation, subsidiary, division, or other 

entity. 

9. CHANGES IN LAW OR BUSINESS PRACTICES 

9.1 It is further agreed by the parties that if any statutes change due to amendment, 

repeal, or disposition by the legislature, an agency, or court so that they would permit any action 

prohibited by any section of this A VC, that section of this A VC shall no longer have any force or 

effect. 
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9.2 If any clause, provision, or section of the AVC shall, for any reason, be held 

illegal, invalid, or unenforceable, such illegality, invalidity, or unenforceability shall not affect 

any other clause, provision, or section of this A VC, and this A VC shall be construed and 

enforced as if such illegal, invalid, or unenforceable clause, section, or other provision had not 

been contained herein. 

IN WITNESS WHEREOF, Respondent has caused this AVC to be executed by an 

authorized representative in the County and State listed below, as of the date affixed thereon. 

STATE OF FLORIDA 
COUNTY OF ORANGE 

By: Thomas Ochoa 
Its: Co--oly·1f r 
Date: tP In , 2011 

BEFORE ME, an officer duly authorized to take acknowledgments in the State of 
Florida, personally appeared Thomas Ochoa, as Co· OWOQ \""" of Travel Exclusive, 
LLC, who acknowledged before me that he executed the foregoing instrument for the purposes 
therein stated, on this J]__ day of'"Tu..n €. , 2011. 

Sworn to and subscribed before me this l1 day of--:f lAX'\.e. , 2011. 

Personally known ~ 

(print, type or stamp commissioned name of 
Notary Public) 

Produced identification (check one) 
Type of Identification Produced: ___________________ _ 

~"''~.''. ;~s(,c MARIA GONZALEZ 
• • MY COMMISSIDN # EE 060070 

* * EXPIRES: March 8, 2015 
Bonded Ttvu Budget Notary SeNices 

[Continued] 
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STATE OF FLORIDA 
COUNTY OF ORANGE 

~tr~iv~LLC 
B : J n Luke 
Its:~ -0..... ........ r 
Date: Co If? , 2011 

' 
BEFORE ME, an officer duly authorized to take acknowledgments in the State of 

Florida, personally appeared Jason Luke, as of Travel Exclusive, LLC, who 
acknowledged before me that he executed the foregoing instrument for the purposes therein 
stated, on this \\ day of \..L , 2011. d 

Sworn to and subscn ed before me this \I day of lA .. :ne , 2011. 
~~1'Y PIJ"{ MARIA OONZALEZ ,---..._ 

.,,. +" ••••••• '" * MY COMMISSION# EE060070 ~---7-------s-~.,.......... 
,.. EXPIRES: Match 8, 201.5 NOT AR y PUBLIC 

~ ,.,,,,~ Bonded Thro Budget Notary SeMCeS 
~0Ff1.U' 

Personally known ~or 
Produced identification (check one) 

(print, type or stamp commissioned name of 
Notary Public) 

Type of Identification Produced: ----------1------------

fo~e, LLC K~l'<Y P(I 

+" .....•• "'<t- MARIA OONZALEZ *. * MY COMMISSION# EE 050070 
.,.,,, ., EXPIRES: March 8 2015 
'1~ ~ Bo ' ' 

I! OF F~dl' nded Thru Budget Notary Services 

STATE OF FLORIDA 
COUNTY OF ORANGE 

BY~umn~u~ 
Its: lo -olJH1 ct/ 
Date: (e/11 ,2011 

BEFORE ME, an officer duly authorized to take acknowledgments in the State of 
Florida, personally appeared Autumn Luke, as of Travel Exclusive, 
LLC, who acknowled$~d before me that he executed the foregoing instrument for the purposes 
therein stated, on this _D__ day of-:::):\A./Y"'·e. , 2011. ~ 

Sworn to and subscribed before me this \\ day of ~ne , 2011. 

MARIA 00NZALEZ 
MY COMMISSION #EE 060070 

* * EXPIRES: March 8, 2015 
"'~ ~"' lloOOed Thro Budget Noiarf SeMces 1i!OFF'O 

Personally known Vo:. 
Produced identification (check one) 

NOTARY PUBLIC 
(print, type or stamp commissioned name of 
Notary Public) 

Type of Identification Produced:-------------------

[Continued] 
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eme s 
Assistant Att ey General 
Office oft Attorney General 

epartment of Legal Affairs 
135 West Central Blvd., Suite 1000 
Orlando, Florida 32801 
(407) 245-0833 phone, (407) 245-0365 Fax 

,,., . ~---·· 
Accepted this f Cf?JY of_/_:-r-1)'1._,,_~ ____ , 2011. 

//1 ,/ /11 / 

// .. -~~/~.~! /Z:~(,. ~-
£,/ .. ·· ////vv.rf.'O,if b' . .. iu;,v-

Director of Ecofiomic Crf'rnes 
Offece of the Attorney General 
Department of Legal Affairs 
The Capitol 
Tallahassee, Florida 32399-1050 

ORLDOCS 121903783 
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